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SOME DOCUMENTS RELATING TO THE BATTURE 
CONTROVERSY IN NEW ORLEANS 


Edited by JAMES A. PADGETT 


No. 73 


CASE SUBMITTED TO COUNCIL, ON THE CITY’S CLAIM 
TO THE BATTURE? 


By the term Batture are denominated, in the Territory of Or- 
leans, those portions of the bed of the Mississippi, which are 
entirely covered with water when the River is highest, and are left 
dry when the waters are low. These Battures, by the accretion 
of Sand which the Mississippi deposits in its course, often rise to 
a level with the land, and sometimes are consolidated with it. 


A Batture of this description has existed from time imme- 
morial in front of the Suburb St. Mary of the city of New Orleans. 
This Bature runs from the gate of the city on the side of this 
Suburb continually increasing, as far as the plantation formerly 
belonging to Madame Delor. | | 
| Notwithstanding the present extent of this Batture, it is en- 
tirely covered when the River is swelled, and at that season the 
waters are restrained only by the Levee of the high road on the 


1 Louisiana Miscellaneous Papers, 1767-1802, Undated Manuscripts, Library of Congress. 

2Perhaps few cases in the American courts have been won against greater odds or 
acainst a greater array of evidence. Soon after Edward Livingston arrived at New Orleans he 
‘became interested in the purchase of the batture. He had to take his claim through the terri- 
torial court, where it was sustained. The sheriff then put Livingston into possession, but 
when he took Negroes there to dig a canal the enraged citizens drove him off, and when he 
again appeared with the Negroes on the following day he was again driven off by the citizens. 
When Governor Claiborne returned the Council passed a resolution against allowing Living- 
ston to have the land. Livingston then brought civil action against several of the leading 
citizens who opposed his claim. On September 15, 1807, the Governor tried to persuade the 
citizens to leave the land to Livingston. At four o’clock that afternoon at the beat of the 
drum several hundred people went to the batture where the Governor made them an address. 
He told the mob that the superior court of the territory had pronounced it the property of 
Livingston under the claim of John Gravier. He said that he was himself opposed io the 
decision, but since the high court had made a decision it must be obeyed.—Charles Gayarré, 
History of Louisiana, IV, 185-188. 
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side of the Bature.—It is this bature that at present seems to 
excite such interest in the inhabitants of this Territory. 


It is an undesirable (?) fact, that from the infancy of this 
colony, the Bature in question has been of the greatest utility to 
the inhabitants. 


It seems to have been formed there to be the foundation of | 
a great city. From it has been taken all the earth for constructing 
the Levee that protects New Orleans from the inundations of the 
river; it has also supplied all the earth for public and private 
buildings, and for raising the streets in a country where they | 
often require an accession of earth, as the soil is below the level 
of the river. It is in proof that from time immemorial the in- 
habitants have constantly enjoyed the right of taking from this 
bature whatever quantity of earth they had occasion for, and that 
the Government used to cause the carts and drays of the city to 
carry earth from thence once a week for the raising of the streets. 
This advantage is the more valuable, as this country being destitute 
of mountains and hills, the earth formed by the alluvion of the 
river is the only resource for building. But what is most alarming | 
is that the City of New Orleans, if deprived of the bature, cannot, 
even for money, procure the means of defence against the ravages 
of the river, or be supplied with the materials for erecting the 
buildings required for the increase of population it is destined to 
receive. 


The Suburb of St. Mary, in front of which wie the Bature, is 
built on the land of a plantation formerly belonging to the Jesuits. 
Their title deeds have been lost in the different fires that have 
raged in the city.? 

In the year 1763, Louisiana being then under the ome Gov- 
ernment, the order of the Jesuits was suppressed in France, and 
their estates were confiscated to the use of the Sovereign. Accord- 
ingly, their property in Louisiana was ordered to be disposed of 
at public Sale, by a decree of the Superior council of that colony. 


With a view of that sale, directions were given to the Engineer 
Olivier Duvezin; then exercising the office of Surveyor in Louisi- 
ana, to survey the land held by the Jesuits, near this City, on 
which land now stands the Suburb St. Mary. 


Great fires occurred in New Orleans in 1788 and 1794. After the second destruc- 
tive fire, Governor Carondelet urged the use of tile roofing which then came into general 
use.—Biographical Sketches of Louisiana’s Governors from Bienville to McEnery, by a Lowi- 
sianaise (New Orleans, 1885), 16-17. 
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On the 22d. of July 1763 Olivier Duvezin commenced a Survey 
in which he placed the front boundary of the said plantation at 
thirty toises from the fortifications of the City, and at six toises 
five feet from the middle of the Levee which restrains the over- 
flowing of the River thereby leaving between the plantation and 
the River, not only the said Levee, but also the Royal or Public 
road, which has ever existed immediately after said Levee, in the 
situation in which it is seen in the plot of the Engineer Mansuy 
drawn up conformably to the proces-Verbals Minutes of Olivier 
Duvezin. | 

Olivier Duvezin ascertained by that survey that the land of 
the Jesuits contained 32 acres fronting the river, - 50 acres in 
depth. 

On the 24th. of November 1763, Olivier Duvezin was directed 
to divide that land of the Jesuits into six lots, to facilitate the 
sale, and he divided it accordingly. His process-Verbal states the 
existance of the Royal road between the plantation of the Jesuits 
and the River (see page 13th. of the English translation). That 
process-verbal also states that the first of the lots on the side of 
the city containing seven acres in front, by fifty in depth, was 
sold to a Mr. Pradel. It is further to be observed that those lots 
were not sold under any other designation than those of their ex- 
tent in front and depth, as is proved by the proces verbal of the 
24th. of November 1763, and the adjudications of purchase made 
to Pradel and others. Those plots of Duvezin’s surveys not having 
been found annexed to the proces-Verbals, the Engineer Mansuy 
was directed to draw up one, and he made oath that the one drawn 
up by him was conformable to those process-Verbals, and added 
several explinations for the better understanding of the said 


surveys. 


When those sales were made Louisiana still belonged to 
France, and was under the dominion of the French laws. 


Another fact not less important is that the Bature in front 
of the Jesuits’ plantation then Sold, was already in existance, as is 
testified to by two respectable old Gentlemen Mr. Livaudais the 
father, and Mr. Durcy. Yet it is by virtue of these sales that Jean 


 Gravier now pretends to be the proprietor of the Bature i in ques- 


— tion, he makes his title derive as follows. 


He produces a deed of sale of 13 acres of the said Jesuits’ 
land made by Madame Pradelle to one Renard. The widow of this. 
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Renard married the late Bertrand Gravier, brother of Jean 


Gravier. Madame Bertrand Gravier when dying made a will ap- 
pointing her husband her executor, and when Bertrand Gravier 
himself died, Jean Gravier, one of his heirs, caused the estate to 
be adjudicated to himself. a 


It is from this source that Jean Gravier pretends to derive 
his title to the Bature, as being the ripuarian proprietor. 


It is here necessary to go back and advert to some occurences 
antecedant to the death of Bertrand Gravier. 


In the year 1767 Louisiana passed from under the Government 
of France to that of Spain. This change of Government no way 
affected the question of right to the Bature called the Jesuits which 
continued to be considered as a part of the Royal Demesne, and 
was, as such of public utility in supplying earth, without any claim 
whatsoever having been laid to it by the proprietors, or purchasers, 
of the Jesuits’ plantation, either before or after the cession. 


In 1783 Bertrand Gravier, proprietor of a part of said plan- 
tation, founded a-Suburb on his said land, by the name of St. Mary, 
but without any reference to the Bature. | i. 


In 1794 or 1795, Bertrand Gravier having neglected to Keep 
in repair the highway in front of the Suburb St. Mary, Monsieur 
de Carondelet,‘ then Governor, sent to desire him to repair the said 
highway. But Bertrand Gravier refused compliance, alledging 
that having laid out the front of his plantation as a Suburb, he 
was discharged from further concern about the road. 


On this answer Mons’r de Carondelet sent the criminals at 
hard labour to repair the road, and from that time that road and 


4Francisco Luis Hector, Baron de Carondelet, de Noyelles Seigneur D’Haine St. Pierre, 
was the sixth Governor of Louisiana under Spain. He was born in Flanders in 1747; rose to 
the rank of colonel in the royal army of Spain; and on March 31, 1791, was made Governor 
and Intendant of Louisiana and West Florida, being et that time Governor of San Salvador, 
Guatamala. He did not enter upon the duties of his office until December 30, 1791, and the 
next day Governor Miro sailed for Spain. He was a most active official; divided the city of 
New Orleans into four wards, each presided over by an alcalde de barrio, or commissary of 
police; these officials were to list all residents and newcomers; they were chief firemen of the 
wards; the city was to be lighted by oil lamps, financed by a tax of $1.12% on each chimney; 
and the importation of slaves from Jamaica and the French Islands was prohibited. He 
made treaties with the Indians; recommended leniency for the debtors of the Natchez district ; 
regulated the treatment of slaves; placed New Orleans in a state of defense; and tried to 
reduce expenditures. He constructed a canal to drain the marshes back of the city; opened 
up navigation between Bayou St. John and the sea; and ruled Louisiana with a firm hand. 
In August, 1797, he became President of the Royal Audiencia of Quito; was later Viceroy of 
Peru; and died in 1807. He was active in trying to separate the territory west of the Ap- 
palachians and ally it with Spain; sent agents into this region with great promises to the 
citizens; used bribes freely to try to bring about the desired result; but failed in this un- 
dertaking. He was a small-sized, plump gentleman; somewhat choleric in disposition; possessed 
good motives; was very capable, prudent, and firm; and was very popular with his people.— 
James A. Padgett, ed., ‘‘A Decree for Louisiana Issued by the Baron de Carondelet, June 1, 
1795”, in Louisiana Historical Quarterly, July, 1937, Introduction. 
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the Levee has been kept in repair at the expense of the City or 
the Government. 


Several persons attempted, about that time, to erect buildings, 
or small houses, on the Bature; but Government by proclamation 
prohibited all persons from building on the Bature, and ordered 
all houses already standing on it to be tirows down, which was 
accordingly done. | 


Two fires had almost destroyed the City of New Orleans, the 


first in the year 1788, and the other in 1794. On that occasion one 


of the inhabitants applied to Mons’r de Carondelet for the per- 
mission of Government to establish a Brick-Kiln on the Bature of 
the Suburb St. Mary, for the purpose of supplying the means of 
rebuilding the City Mr. de Carondelet sensible of the consideration 
due to this application, referred the application to the Auditor of 
War* to know whether his request could be complied with. The 
answer of the Auditor, Mons’r Maria Vidal, was, “go tell the 


_ Governor that it is impossible, for the law declares that all that is 


covered by Navigable river when their waters are highest, is public 
property.” | 

About this same time, the Cabildo (a Kind of City Council of 
which the Governor is president) ordered money belonging to the 
City to be appropriated to the payment of a fence which Monsieur 
de La Chaise, Procureur Syndic of said Cabildo, had caused to be 
made on the Bature of the Suburb, for the purpose of containing 
earth for public uses, during the time of high water. Traces of that 
fence were to be seen not long ago. 


In 1801 Mr. Francis Girod applied to the Cabildo for per- 
mission to build a corn Mill on the Bature of the Suburb, on various 
pretexts of public utility, but the Cabildo refused such permission. 


In the deliberations of the Cabildo on that occasion, mention 
is made of the proclamation by which Government had some time 
before forbidden all buildings on the Batture, and it is there com- 
plained that several persons had built thereon regardless of the 
prohibition. The Auditor, Don Maria Vidal, then Governor pro- 
tempore, declared, in giving his opinion (dictamen) that no person 
had a right to erect any building on that property, which was 


* (Footnote in the manuscript: ) Auditor of War, a lawyer appointed in Spain to 
assist the Governor, and contrary to whose opinion he can make no decision as a Judge. This 
officar is consulted in all important affairs embracing a question of law, and he is equally 
- distinguished for his Knowledge in Jurisprudence. Don Maria Vidal, who was for several years 
auditor of war in Louisiana, — great reputation in that office. 
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public, and orders were accordingly given to throw down all 
buildings on the Bature; which orders were executed. | 

It is remarkable that in all these attempts neither Bertrand, 
nor Jean Gravier after him, appeared in order to make any act 
of possession or property. | 

In 1797 Bertrand Gravier died, and Jean Gravier, one of his 
_ heirs, obtained the adjudication of his property inventoried ac- 
cording to valuation to be made thereof, and it is particularly to 
be observed that neither in the inventory, nor in the valuation, 
which is however very minute, is any mention made of the Bature. 


At last in the year 1804 Jean Gravier for the first time set up a 
claim to the Bature of which he had succeeded in causing himself 
to be put into possession. 

In the course of his lawsuit with the city, Jean Gravier re- 
quired the Engineer Mansuy to ascertain whether he had the 50 
acres in depth which, as has been seen, are guaranteed by the 
_ original Sales made to Pradelle and others of the Jesuits’ land. — 
The Engineer Mansuy deposes that he found by survey that the 
land of Jean Gravier, beginning at the angle of the Suburb on the 
City side, had not only 50 acres in depth, but that he measured as 
far as 56 acres, at which spot he found marked trees, which he was 
told were the boundary line of Mr. J. B. Macarty. | 

The question now to be resolved is, whether according to the 
French laws, which were in force at the time of the sale of the 
Jesuits’ property and which ordain that the soil formed by 
alluvions or atterissements, on navigable rivers, belong to the — 
King, if he has not renounced his claim to them by a formal and 
express grant; | 

Whether, on full proof of the existance of a space of earth - 
which the King had reserved to himself between the river and the 
Jesuits’ plantation, on which reserved space are the Royal high- 
way and the Levee, the reservation of which space is proved by 
its not being comprised in the surveys and sales ordered by the 
King; 

Whether the firm resolution which the Spanish Government 
always evinced, of Keeping the Bature, which is behind that Levee, 
for public uses, by permitting no person to settle on it, and re- 
fusing any grant inconsistent with that resolution; 

Whether all these considerations do not prove that the Sov- 
ereign’s right to that bature as well as the adjoining Levee and 
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highway, was never alienated and made over to Jean Gravier or 
any other person; and whether the United States have not con- 
sequently a well founded and clear title to that property, as being 
part of the public Demesne. 


CONSULTATION 


Having ¢onsidered the above statement of the case, together 
with the Documents relative to the Bature or alluvion there re- 
ferred to, and the testimony heard in the suit between Jean 
Gravier and the corporation of New Orleans, | 


The undersigned counsel is of opinion that the said Bature, 
or alluvion, is a property formerly royal, which passed from the 
crown of France to that of Spain, and belongs at present to the 
United States. 


This opinion is founded on the following reasons: 
1st. Alluvions on navigable Rivers belonged to the King of France. 


-2dly. The plantation bordering on the limits of the city of New 
Orleans was sold by the King of France in 1763, when the alluvion 
situated in front of that land was already in being. 


3ly. Between the alluvion and the land sold, lay a Royal road (the 
same that still exists) and a Levee, both of which were then, and 
have still remained public property. | 


4ly. The alluvion in question has never ceased to be a Royal prop- 
erty, the enjoyment of which the French and Spanish Governments 
at all times left to the public, and on which they constantly hin- 
dered private individuals from encroaching. | 


5ly. Neither Jean Gravier, nor those from whom he derived his 
title, ever were in possession of the alluvion; and Bertrand Gravier 
himself, at the time of his settling a Suburb in front of his planta- 
tion, declared that he had no claim to the alluvion. 


Let us examine each of these points separately, with the at- 
_ tention due to the importance of the Subject. 


FIRST POINT 
“The alluvions or accretions on navigable rivers belonged to 
the King of France.” 


On this question it is sufficient to recur to the edicts of the 
Kings of France, made at different times, on this subject, and par- 
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ticularly to those of April 1683, December 1693, and February 
1710, which are most formally explicit on this point. 


The power of Royal edicts is universally known. “They are, 
says that learned lawyer Editor of those decrees, emanations of 
the Sovereign authority which form the most certain part of 
French Jurisprudence, as well as the part most generally received. 
The splendour of their immediate source secures to them a pre- 
eminence over all other lawe’s. The will of the prince is equal to 
his power, and extends as far as the boundary of his Empire. The 
ordinances are therefore the general laws of the Kingdom, which 
of consequence must supersede not only the Roman law, which is 
in force only in countries of written law, but also the laws estab- 
lished by our customs, which are only particular laws of the coun- 
tries which have adopted them.” 


In consulting the authors who have written on the French 
laws we find the principle laid down in the above cited edicts, ac- 
knowledged and confirmed in their works. 

Pothier,’ one of the most respectable of those authors, in his 
treatis on the law of Demesne and property, part 1 chap 2 sec 8, 
Art 2, No. 159 expresses himself in these terms. 


“By our French law, the alluvions formed on the border of 
navigable streams and Rivers, belong to the King. The proprietors 
of ripuarian heritages can have no claim to them, unless they have 
titles of the grant made to them by the King, of the right of allu- 
vion along their heritages.”’ 


This opinion seems indeed to be contradicted by that of Deni- 
zart, in his collection of decisions, at the article alluvion, where ~ 
he contends that the alluvions on the shores of the sea, streams and 
Rivers belong to the proprietor of the ripuarian heritage, and that 
what belongs to the King in the sea or in navigable streams, are 
the atterrissements formed suddenly. 


This same author defines an atterrissement to be Hg heap of 
sand and slime that the sea or the river transport from one place 
to another, which changes their bed and shores.”’ 


Without examining whether the distinction laid down by 
- Denizart between alluvion and atterrissement be strictly correct, 
whoever is acquainted with the river, on whose shore the contested 


5 Robert Joseph Pothier was born at Orleans, France, January 9, 1699, and died at the 
same place, March 2, 1772. He was a noted French jurist. Among his works are an edition 
of the “Pandects” of Justinian (1748-1752), “‘Traite des Obligations’’, etc.—OCOentury Dictionary 


and Cyclopedia, IX, 822 
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Bature is formed, will agree that the term Atterrissement as de- 
fined by Denizart, is still more applicable to it, than that of allu- 
vion. The Mississippi carries down sand and slime in great 
quantity and forms Batures not indeed in an imperceptible manner 
as the term alluvion implies, but very visibly, and so quickly that 
a single swell of its waters deposit usually about a foot of slime on 
the whole surface of a Bature, in so much that the course of the 
river is continually changing. 


But Denizart is in glaring error in pa the spirit of the 
Royal edicts, already cited, merely to Atterrissements. We see in 
all the edicts enacted on this subject that the sovereign claims as 
his property, not only the atterissements but also the accretions 
formed on the borders of navigable Rivers. Now, what is here 
meant by accretion (accroissement) according to the learned com- 
piler of the department of Jurisprudence in the Encyclopedia? 


“Accretion, says he, is formed in various ways the accession 
of which we have spoken above, is the real accretion ; alluvion 
and atterrissement are also species of the same.’ 


The word accroissement, used in the Royal edicts, is pe 
fore a generical term comprehending that of alluvion. Nay, it is 
used there rather as synonimous with alluvion, for accroissements 
are then spoken of as things separate and distinct. Finally, in 
order to refute still more completely the opinion of Denizart & 
others who may have erred as he did, we find in the edict of the 
15th. of December 1693, the word alluvion itself expressly men- 
tioned. 


“Lewis &C. Greeting the right of property which we have on 
all the navigable rivers of our Kingdom, being incontestably estab- 
lished by the laws of the state, as a consequence, & a appendage 
of our sovereignty, the Kings our predecessors and ourselves, have 
from time to time, ordered researches to be made of the isles and 


aecretions which formed themselves thereon &c.”’ 


“For these reasons, by the advice of our council, and with 
our certain Knowledge, full power and royal authority, we have > 
by these presents signed with our hand, said, decreed and ordered, : 
and do say, decree and order, as our will and pleasure, that all — 
detainers, proprietors or possessors of isles, islands, atterrisse- 
ments, accretions, ALLUVIONS, rights of fishery, tolls, ferries, 
bridges, mills, ferry-boats, packet-boats, buildings, and rights 
on the navigable rivers throughout our Kingdom who shall produce 
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titles of property or of Possession anterior to the Ist. of April 
1566 shall be herein maintained &C.” 


But be it as it may as the error of Denizart, and the opposi- 


tion of his opinion to that of Pothier, whose authority is in every 
respect superior to his, we find both their opinions reconciled, with 
regard to the point in question, by the explanation given by 
Lerasle the compiler of the department of Jurisprudence in the 
Encyclopedia at the word alluvion. 


“It is to be observed, says he, that to acquire by right of 
alluvion, two conditions are requisite. 


lst. That the accretion be formed slowly and imperceptibly, so 
that one cannot discern the time when each portion of alluvion 
was joined and consolidated with the heritage; 


2dly. That the heritage by virtue of which a claim is laid to 
alluvion be contiguous to the River, so that the bed on which it 
rolls appear in a manner to form part of the said heritage for if 
they are not immediately bordered by the river, but have for their 
boundary an intervening cause way or road, that part which the 
river leaves uncovered between its bed and the road, cannot belong 
to the owners of the heritages situate on the other side of the road; 
those lands belong to the King along navigable rivers, and to the 
lords of the Manor respectively, along such as are not navigable. 
Numerous edicts, ordinances, and letters patent have declared 
that all Isles, Islots, atterrissements and accretions, belong to the 
King, excepting such as were possessed by the ripuarian pro- 
prietors in virtue of titles anterior to the year 1566 —sSee the 
Edict of 1663, 1668, 1670, and 1710.” 


Thus, tho’ the authority of Denizart cannot be set in appo- 
sition to the formal expression of the law, which ordains that all 
manner of accretion, and namely alluvions on navigable rivers, 
belong to the King; the case of the existance of a causeway or 


a public road, on the border of a river, forms an exception in 


favor of which all opinions may be reconciled. 


SECOND POINT 


“The plantation bordering on the limits of the City of New 
Orleans, was sold by the King to divers persons in 1763, when © 
the Bature lying in front of that land already existed.” 
| On this point of fact the testimonial proofs are such as to 

leave no doubt. Old and respectable inhabitants of New Orleans 
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| have solemnly attested it. Therefore considering that Bature as 
an alluvion formed on a navigable river, without reference to any 
other circumstance, we may apply to it the expressions of the 
Royal Edicts above cited, and the authority of Pothier, to estab- 
lish that that alluvion, or accretion, belonged to the King of 


France. 


THIRD POINT 


“Between the Bature and the land sold, lay a Royal road and 
a Levee, which were then, and have since remained public prop- 
erty. 9? | 
- This fact is established not only on the most respectable 
sectimental proofs, but on the most authentic documents, to wit, 
on the official and Judicial acts done at the time when the King 

_ gold the land lying contiguous to the limits of New Orleans. 


That land had belonged to the Jesuits during about 37 years 
when in 1763 their property was seized and confiscated to the — 
use of the crown of France. The Jesuits’ title being extinct by that 
confiscation under which their lands returned to the Demesne, it 
is needless to take any notice of it. It no way affects the titles 
arising out of the subsequent sale which the King thought Site | 
to make of that land. 


The primitive title of Jean Gravier, nd of those from whan 
he derives, is then the sale made by the King in 1763, of the land 
contiguous to the limits of the city of New Orleans. 


With a view to that sale, the land of the formerly Jesuits was 
surveyed by order of the King, and a proces-verbal of the survey 
was drawn up, conformably to which the purchases were declared. 

_ In that proces-verbal, and in one afterwards drawn up for the pur- 
pose of dividing the land into lots, and giving to each purchaser 
the portion assigned to him, it is stated that the boundary marks— 
of the land sold were fixed at six toises five feet from the middle of - 
the Levee that retains the overflowing of the River, that is, on this 
side of the Royal road which had already existed during a number 
of years in front of the gate of the city; so that the Royal Road | 
(the same that exists at present) separated the purchased land 
from the River. This fact which is clearly established in those 
process-verbals, is further confirmed by the deposition of the 
Engineer Mansuy, who drew a Plot Conformably to those process- 
verbals, to supply the loss, as it appears, of the plan drawn at the 
time by the Engineer Olivier DuVezin. 


. 
| 
if 
i 
| 
| 
i} 
if 
? 
| 
it 
j 
i! 
4 
| 
| 
a 


690 ‘The Louisiana Historical Quarterly 


This circumstance is the more strongly established as herein 
reason accords with the fact. It could not be the King’s intention 
to sell a road extending to the City, whose streets were not more 
frequented than that road had been for several years. That high 
road was public property, and as such could not come into the 
possession of an individual without giving that individual a right 
to dispose of the soil for any private purpose, which in this case, 
is repugnant to the principles of public right. 


It appears that it was attempted to be proved on behalf of 
Gravier, that the custom of the Colony of Louisiana was, that 
the proprietors of plantations should leave a high road on the 
border of the River, that consequently the purchasers of the 
Jesuits’ land lay under this obligation equally with others; and 
that the Road already existing, in front of the land by them 
purchased, was to be considered as supplying the place of the one 

which they would have been obliged to make if it had not existed. 


This is a false application of a general usage to a very 
peculiar case.—The titles of land in Louisiana derive almost uni- 
versally from primitive grants made by the Sovereign. Those 
grants expressed that the Grantee was to fulfill certain conditions, 
and amongst others that of making a public road on his land. But 
here a grant is out of the question, the subject matter is a sale, 
and wide is the difference between a grant and a sale, both in 
principle, and effect. The lands which were granted in this 
Colony were uncleared lands in a state of nature. No road or 
other accommodation existed on them. 


The King therefore, in granting them, stipulated that the 
Grantee should supply the public with a road. The Grantee made 


this road at reasonable distance from the River, near or further 


off, as he thought proper, and sometimes stopped up the old road 
- and opened a new one, for, provided there was a road convenient 
to the river, he fulfilled his conditions. The case here is entirely 
different it is not a grant of uncleared-land as far as the River; 
it is the sale of land already made valuable by industry, in front 
of which runs the high road. That road markes no part of the 
land sold the purchaser of that land has no right to encroach on 
it, it is public property. 


It was an utter absurdity to suppose that the high road in 


front of the purchased land was implicitly sold with that land. For 
it would follow that the purchaser might convert the road to his 
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private use, without being under any obligation to supply any 
- other road; since his deed of sale does not contain the condition, 
found in grants that he shall make and keep up a high road. 

It appears that a construction favourable to the claim of 
Jean Gravier was attempted to be given to the expressions of the 
proces-verbals above referred to, wherein it is said that the land 
purchased by those from whom Jean Gravier derives, has so many 
acres in front on the river; and that it was contended that this 
expression meant that the land was bounded by the water. 


But those words, it is evident, have no other meaning than 
to designate the situation of the land. A house said to be situate — 
on the sea need not, to make the expression correct, have its 
walls washed by the waves. A plantation may with propriety be 
said to be situate on a river, tho it be separated from it by a high 
road. The King of France, as we have seen, was, before the con- 
fiscation of the Jesuits’ property, proprietor of the alluvion. which 
began to be formed in front of their land; yet it is probable that 
the plantation of the Jesuits was said to have its front on the river. 
Those expressions must in all cases be understood in a sense that 
agrees with the fact. Now, the fact is that there existed a Royal 
road and a Levee, along the river in front of the land in question; 
that consequently that land did not extend as far as the Water, 
and that in reality the boundary marks of the front of the lots 
sold by the King were laid at 41 feet from the centre of the levee. 
The lots sold were to have 50 acres in depth, beginning from that 
boundary ; all encroachments on this side, or on that side, of those 
50 acres, is an usurpation. 

Thus then at the period of the sale of the land at present pos- 
sessed by Jean Gravier; the King of France was proprietor, not 
only of the Bature, alluvion, or accretion already formed in front 
of that land, but also of the Royal road which ran along the border 
of the River. He had acquired the property of said Bature by the 
mere circumstances of its being formed on a navigable river, ac- 
cording to the expression of the Royal edicts already cited. _ 

And even tho’ that law had never existed, yet would he have 
acquired the same property, as proprietor of the Royal road, and 
of the Levee which was really the ground bordered by the water or 
ripuarian. 

Finally, that property incontestably accrued to. him by the 
concurrence of those two circumstances, according to one of the 
authorities referred to above. 


| 

| 

| 

| 

] 

| 

| 

| 


692 The Louisiana Historical Quarterly 


FOURTH POINT 


The alluvion situate in front of the Suburb St. Mary has 
never ceased to be the part of the Sovereign’s Demesne. 


It is evident that when France ceded Louisiana to Spain the 
right of the King of France to the property of all the alluvions 
then formed on the Mississipi was conveyed to the King of Spain, 
and that if the King of Spain had thought proper to avail himself 
of that title, he might have remained proprietor of all those new 
grounds. 


The King of Spain thought liberally towards his subjects, 
left to the inhabitants of the borders of the river, in general, the 
quiet enjoyment of those new grounds; and for the encourage- 
ment of agriculture in this colony, which was yet in its infancy, 
he constantly permitted them to be converted into cultivated fields, 
not even at any time hindering the proprietors of plantations in 
front of which they were formed, from altering the site of the 
- high road in order to take possession of them. Hence it follows 
that the Batures, already formed at the period of the cession of 
this colony to Spain are now become the property of the ripuarian 
inhabitants by right of a long possession, as securely as those 
formed since are their property by the Spanish laws. But has 
this general dispensation of the King of Spain’s beneficience ad- 
mitted no exception? Is there no example of his having reserved 
to himself the rights he had to the alluvions the property of which 
was transferred to him by the King of France? Surely there is at 
least one instance of this, in the case of the Bature in front of the 
Suburb St. Mary. 


The conduct of the King of Spain with regard to that Bature 
evinces his intention to retain his right to it, and his motive is 
very obvious. 


That Bature had for several years Supplied the wants of the 
public, and particularly those of the inhabitants of the city of 
New Orleans. It was there they got earth for building, and for 
raising the streets; there they stored wood and fuel, fences, plank, 
timber for building &c. It was a ground of general utility. It 
was indispensable necessary to government itself for raising the 
streets of the City, for the Levees, the fortifications, and for other 
public uses. The King of Spain therefore retained his right to that 


alluvion as its situation rendered it invaluable to his subjects and 


to himself. It was his will that it should remain public ground, 
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and he constantly opposed all encroachments attempted by indi- 
viduals. He caused ordinances to be proclaimed to that effect, and — 
even caused to be demolished the buildings which several indi- 
viduals had ventured to construct on it. In short, to the time of 
the retrocession of the Colony, he never ceased to act, with regard 
to that Bature, as its proprietor. All these facts are established 
on the most authentic evidence both written and oral. 


It is then incontestable that the Bature situate in front of 
the Suburb St. Mary was part of the Demesne of the crown of 
Spain at the period when that crown ceded back that colony. | 


FirtH PoINT 


‘“‘Neither Jean Gravier nor those from whom he derives his 
title ever possessed the Bature in question; and Bertrand Gravier 
himself, at the time of his laying out a Suburb on the front of 
his plantation, declared that he had no claim to the alluvion.”’ . 


It is a fact incontestably proved that neither Jean nor 
Bertrand Gravier, nor any of these thro’ whom this claim is 
derived, ever possessed a single inch of the Bature in question. 
It is further remarkable that they never set up any title to that 
effect, and that not one of the encroachments, attempted on that 
Bature, was made by them, until the year 1804, at which period 
Jean Gravier resolved, for the first time, to claim it.—But a 
circumstance of still more weight, is that Bertrand Gravier him- 
self; when he converted the front of his Plantation into a Suburb, 
declared that he considered himself discharged from the duty of 
repairing the public road and the Levee, because the front of his 
land was become public property; so that since that period the 
Government and the City have been at the expense of Keeping 
the road and the Levee in repair. It is also to be remembered 
that at the time of Bertrand Gravier’s death in 1797 it was so 
well understood that he could have no pretention to the bature 
in front of the Suburb St. Mary, that not only no mention was 
made of it in the inventory of his property, but that it is excluded 
from his property by the very expressions of that inventory, and 
especially by those of the valuation of his plantation of which here 
follows the literal translation. 


“About thirteen acres of land, of which the plantation is 
estimated to consist, including the garden ground; from which 
land the most useful portion has been retrenched on the front, 


q 

; 

| 

| 

4 

4 


— 694 The Louisiana Historical Quarterly 


so that what remains of it are the lowest lands which close to- 
wards the depth, and are surrounded by bad fences; a part of the 
best land on the side having been sold to Mr. Navaras, to Mr. Percy | 
and to the Negro Sambo; which thirteen acres, with twelve negro 
cabins, have been estimated by the appraisers at the rate of 190 
Dollars per acre in front by the existing oe, amounting in all 
to 2470 Dollars.”’ 


All the facts would not give a title to the Sovereign if he ia 
not one already, neither do they add any thing to the title he has; 
but they evince that the opinion of Bertrand Gravier and the 
opinion of the public property accorded with the truth, and that 
the pretensions of his successor are as extraordinary as they are 
illfounded. | 


The undersigned counsel concludes from the above discussion, 
that the United States are now the real proprietors of the Bature, 
accretion or alluvion, situate in front of the Suburb St. Mary; 
and that if they claim it, the courts of Justice cannot but acknowl- 
edge and confirm their title. . 


Deliberated at New Orleans on the 21st. of August 1807. 


(DEPOSITION OF HENRY MENTZINGER)* 
No. 8. A Copy 
Parish of Orleans 10th: October 1807. 


Before me, the undersigned Justice of Peace, in and for the 
City and parish of New Orleans in the year of our Lord One 
thousand eight hundred and seven and of American Independence 
the thirty second and on the tenth day of the month of October 


Personally came and appeared, at the request of John Baptist 
Macarty, Colonel of Militia and special delegate of the Citizens 
of the City and Suburb of New Orleans, Henry Mentzinger, a 
native of the parish of St. Louis of said City of the age of sixty 
years, a proprietor and resident there, who having been duly sworn 
according to law to say the truth, the whole truth, and nothing 
but the truth, did depose and say that he had a perfect Knowledge | 
from his childhood that the Bature in front of the plantation 
formerly belonging to the Jesuits, now in front of the Suburb St. 
Mary, has always been looked upon as public property, before and 


* Louisiana Miscellaneous Papers, Library of Congress. This manuscript as well as 
those following it are in English. There are duplicates of practically all of —_— They were 
wets to made in French and then translated into English. 
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since the expulsion of said Jesuits, and the confiscation of their 
property; that the fact is so fresh in his memory that he even 
recollects the name of one of the Jesuits under whom he studied 
(Father Foweré) that he has at all times seen earth taken from 
said Batture both to raise the lots of individuals, and to repair 
the Streets, as also to make mortar, without any opposition having. 
ever been made either by those first proprietors or by those who 
have succeeded them; that all lumber for building and firewood, 
and all other articles necessary to the wants of the people, were 
constantly and without interruption, discharged on the said 
Batture. 


This deponent further declares that in the year One thousand - 
seven hundred and ninety four a chalan (flat boat) was placed on 
said Batture, resting on blocks of wood, which being fitted up 
as a Kind of house, served as a dwelling to an Englishman, that 
at the same time there were on said Batture divers cabins, that 
of Mr. Cadet Boucher, that of Mr. Dupin, of Mr. Ramos, Director 
of the hospital, of Mr. Baptiste Roland, of Mrs. Widow Trudeau 
and of Claude Girod; that under the Government of Baron de 
Carondelet, then Governor, all the above named persons were 
ordered to demolish said Cabins; that Mr. Gayoso having suc- 
ceeded the Baron de Carondelet caused a Proclamation to be 
published at the sound of the drum, in the City and the said 
Suburb, at which according to the Custom, this deponent was at 
the head of the Grenadiers, in his quality of Adjutant Major of 
the town accompanied by Mr. Pierre Pedesclaux as Notary of 
Government, Proclaiming that the aforesaid persons should de- 
molish the said cabins within a fortnight, to the best of his re- 
membrance; that soon the above named Roland received from the 
said Governor Gayoso a written order enjoinding him to execute 
punctually the said Proclamation that effectually he was the first 
that obeyed it; and that the other persons subsequently obeyed 
the same. 


And this deponent further declares on the faith of his said 
oath, that under the Government of the Baron de Carohdelet, the 
late Bertrand Gravier received orderes to repair the high way 
and the Levee of said Suburb, that said Gravier answered that. 
that did not concern him that the said Governor had the galley 
Slaves employed in that work who under the inspection of Mr. 
de Livaudais father, as commandant of that coast, repaired the 
highway and the Levee in all places where the earth had fallen 
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in, that he the deponent, as town-Adjutant by virtue of an order 


he had received from the said Governor, gave notice to Mr. Jean 


Mercier father, proprietor of a lot situate in this City facing the 
river, to cease to take earth from the Batture opposite his said lot, 


and to take the earth he might want, from the Batture of the said 


Suburb St. Mary. 
And the said declarations being distinctly read in an audible 
voice to the said Mentzinger, in presence of said Colonel Macarty, 


he again declared that it was the truth and that he adhered to the 


same. 

Of which oath and declaration we have given, and do hereby. 
give, a deed by duplicate to said Mentzinger, and the said Macarty, 
to serve and avail as of right, at New Orleans the tenth day of 


October 1807. 
Signed Henry Mentzinger 


Sworn and affirmed before me the day and year above. 
Signed Roger 
Justice of the Peace 


I certify the present conformable to the Original in our 
Archives delivered at the request and demand of said Mr Macarty 


at New Orleans on this tenth day of October one thousand eight — 


hundred and seven 
Signed Roger 
Justice of Peace. 


(DEPOSITION OF JUAN PERALTA)’ 
No. 10. 


On the twelfth day of October in the year One thousand eight 
hundred and Seven and the thirty Second year of the Independence 
of the United States of America, at the request of Mr John Baptist 
Macarty vested with supreme powers and commissioned by the 
inhabitants of the City and suburbs of New Orleans to Congress 
personally came and appeared before me Paul Darcantel, a justice 
of the peace in and for the parish of Orleans, John Peralta, who 
having been duly sworn according to law did depose and say that 
he is a native of Catalonia of the age of fifty five years or there- 
abouts and that since the year one thousand seven hundred and 
eighty seven he was employed in this City by the Spanish cael 


-TLouisiana Miscellaneous Papers, Library of 
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ment, in quality of Overseer of the labourers for the King and for 
the City, and over-looker of Galley Slaves, that by reason of that 
employment in which he has continued till his present time has 
cognizance of all the public works that have been made since the 
year above mentioned, one thousand seven hundred and eighty 
seven till this day; and that he perfectly recollects that at the 
period when the Government caused the Levee and public road 
of the Suburb St. Mary facing the plantation of Bertrand Gravier 
to be repaired that it was Mr. Vincent Chelso who represented 
him in his absence and oversaw the said Galley slaves for the 
repairs of the levee and highway of the said suburb St. Mary as 
he the deponent had been sent to the harbour Plaquemine down 
the river, otherwise the Galley Slaves at the above mentioned 
works would have been conducted by him the — which he 
attests to be valid according to Law 


_ Given at New Orleans, the day and year aforesaid 
Subscribed by me, and Sealed with my Seal 


Signed Juan Peralta 
Sworn before me a justice of peace October 12, 1807 


| Signed Paul Darcantel 
| Justice of peace 


A true copy 
Signed Paul Darcantel 


Justice of peace 


(DEPOSITION OF ANDREW FERNANDEZ) 
12 Oct’r 1807—No. 20 


In the Year One thousand eight hundred & seven and the 
twelfth day of the Month of October, 

Before Alexis Caesar Bonamy, justice of the Peace in & for 
the City & Parish of New Orleans, . 

Personally came & Appeared Andrew ecteibins of the City 
of New Orleans & resident thereof since twenty five Years. 

Which said Appearer after having been sworn According to 

, Law, did depose & say, that having been under the Spanish Govern- 
! ment, Attorney in fact to Joseph Rudolph Ducros Depositor Gen- 


® Louisiana Miscellaneous Papers, Library of Congress. There is another copy of same,. 
but not certified by translator. | 
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eral, in his said quality he was Ordered by a Decree of the Court 


of the Auditor of War, to take charge & possession of All the — 


- movable & immovable Estate, Lands, Plantations & ca belonging 
- to the Estate of the late Bertrand Gravier, According to the In- 
ventory that had been made on the 28th day of June till the 4th 
of July 1797. That in the Inventory of the said Estate, The Al- 
luvion or Batture never was mentioned or heard of, as property 
of the aforesaid Estate of Gravier, nor even to the Charge of the 
said Depositor: and this deponent further says that on delivering 
the said Estate to John Gravier, by an Order of the said Court, the 


Alluvion or Batture never was — of—and this deponent hath 


signed 
(Signed) Andrew Fernandez 


Sworn before me—A’is Bonamy Justice of the peace 


I do hereby Certify the Above translation true from the 
Original Affidavit written in the french language. 


New Orleans 29th Oct’r 1807 | | 
| Joaq’n Lozano 
Interp’r for the C’y of Orleans by the Gov’or 


(DEPOSITION OF PIERRE ROSSEAU )° 
No. 17 | 


In the year of Grace 1807 , and of American Independence the 
32d. on the thirteenth day of the Month of October, A.M. 


Before me Paul Darcantel, a justice of peace of the parish 
of Orleans, appeared, at the instance of Mr. Jean Batiste Ma- 
_ Carty, Colonel of Militia and Delegate of the Citizens of the City 
and Suburb of New Orleans, 

Mr. Pierre Rosseau, heretofore Commandant of the Galleys 
of his C.M. the king of Spain, and of other armed Vessels belong- 
ing to his Ca. M. on the Mississipi, a Lieutenant Colonel retired 
from the service of the King of Spain, aged fifty six years, a native 
of la Tramblade in Saintonge, in the Kingdom of France. 

He declared that in the year 1764 he came for the first time 
into this country, under the French Government, and that it is 
within his knowledge that the Batture facing the plantation of 
Madame Pradelle now the Suburb St. Mary, was at that time for 
the use of the public, as it has always been, ever since the States 


_ © Louisiana Miscellaneous Papers, Library of Congress. 
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took possession of Louisiana; and that it has never come to his 
knowledge that any opposition was ever made to the Public’s 
taking earth from that Batture, or depositing thereon wood of 
all kinds; or that opposition was ever made to the Barges, Pirogues, 
or Chalans discharging thereon their provisions &c &c; and he 
declares that the earth necessary for building, raising the Court- 
yards, and repairing the streets of the City of New Orleans, has 
always been taken, without hindrance, from said Batture. 

Given at New Orleans, the day and year above; signed with 


3 my hand and sealed with my seal 
Signed Pierre Rosseau 


Sworn before me the above named Justice of Peace 
: - Paul Darcantel 


A true copy Paul Darcantel 


(DEPOSITION OF FRANCIS GAISERGUES)*° 
No. 3. 


In the year of Our Grace one thousand eight hundred and 
seven, and of the American Independence the thirty second, and 
on the fourteenth day of the month of October, in the forenoon, 


Before me, Paul Darcantel, a justice of Peace in & for the 
Parish of Orleans Personally came & appeared, at the request of 
J’n Bap’te Macarty, Colonel of Militia, and Commissioned by the 
Citizens of New Orleans and its Suburbs, Mr. Francis Gaisergues, 
a native of. Montpellier, of the age of fifty eight years, having 
resided in this City of New Orleans these twenty four years past, 
heretofore Syndic Procurator and Alcalde under the Spanish Gov- 
ernment, a proprietor of the said City, and dwelling therein, who 
having been sworn according to the Law on the Holy Evangelists 
~ to declare the truth in all and every one of the facts he was going 
to relate, did declare and affirm That it is to his certain knowledge, 
that ever since his arrival in this Colony, the Batture in front of 

the Suburb St. Mary has been, both before the establishment of 
that Suburb, and since that period, public property; that he has 
-also perfect knowledge that some proprietors of that Suburb, 
having erected buildings on that Batture, were obliged to throw 
them down by order of Government; that Mr. Claude Girard 
having appeared before the Cabildo when the Deponent was 
Alcalde of said Cabildo and there present, to request permission to 


10 Louisiana Miscellaneous Papers, Library of Congress. 


1209158 


. 
| 
4 
| 
| 
| 
| 
3 
| 
| 
| 
: 


700 The Louisiana Historical Quarterly 


erect a flour mill on the Batture the said permission was refused 
to the said Girard, by reason that that part of the land of the 


Batture was public property, and reserved for the necessities of | 


the people This Deponent further saith that it is of public notoriety 
that said Batture, during the high swells of the Mississipi, is 
entirely covered with water in all its extent to the border of the 
_ Levee on which the flats and barges, which supply the City, dis- 
charge their loading This Deponent thinking it necessary to add 
to his declaration a fact which took place at the time that the 


Superior Court of New Orleans was trying the case of the Batture 


in front of the Suburb St. Mary, declared that having been sum- 
moned by the Counsel Moreau Lislet, to the said Superior Court, 


for the purpose of declaring what knowledge he had of the case. 


of the Batture, Mr. Livingston’: Counsel for the Plaintiff in this 
affair, requested the Court not to admit the declaration of this 
Deponent, and the same was not admitted. | 
Given at New Orleans the day and year above, Subscribed by 
me, and sealed with my seal - Signed Gaisergues 2 
Seven words erased 


Sworn before me the aforesaid Justice of peace 
| Paul Darcantel 


A true copy” | Paul Darcantel 
Justice of peace. 


11 Edward Livingston was born at Clermont, New York, May 26, 1764, and died in 
Rhinebeck, New York, May 23, 1836. He graduated from Princeton in 1781; was ad- 
mitted to the bar in 1785, and soon became a noted lawyer. He served in Congress from 
December 7, 1795 to March 38, 1801; became United States attorney for New York and 
mayor of the city in 1801; and took yellow fever while aiding the sick and dying. Due to 
mistakes and graft of others he became involved, and confessed judgment in favor of the 
United States to the extent of $100,000, although he owed them only $43,666.21; consigned 
his great property to trustees to pay his private debts; and moved to New Orleans in 1814. 
He engaged in the practice of law; drew up a code of laws for Louisiana which was 
adopted in 1805; but his greatest work was winning the case of Jean Gravier by which 
he procured the Batture Sainte Marie, Livingston taking part of the land as his fee. The 

ple were furious and appealed to the United States, The Attorney General stopped them. 
taviagiee brought suit in the federal courts for restoration and damage, and later brought 
an action against President Jefferson. Jefferson circulated a pamphlet which reflected 
on Livingston, who retaliated by circulating one of his own. Livingston finally won, but 
the complete pecuniary fruits did not come until long after his death. Before he left 
New York a judgment for a private debt had been assigned to Aaron Burr, which led 
James Wilkinson to contend that Livingston was in with Burr. Jefferson lost confidence 


in him, but they were later reconciled. He was aide to Jackson in the New Orleans. 


campaign of the war of 1812; entered the lower house of the legislature in 1820; served 
in Congress, December 23, 1822 to March 3, 1829; in 1823 he and Louis Morean Lislet were 
appointed to revise the civil code of Louisiana, which was substantially ratified the next 
year by enactment; in 1821 he had been appointed to make a criminal code for the state 
which was submitted in 1826, but it was never directly adopted. In 1826 he paid the 


government $100,014.89, which included interest; and then presented a bill to Congress for 


his salary which had been held up because he was in debt to the government. He was 
sent to the Senate in 1829; became Secretary of State in March, 1831; minister to 
France from 1833 to 1835; and was noted for his legal writings—Appleton, Oyclopaedia of 
American Biography, III, 745-747. 

“The other copy has on it the following: “I certify the above translation true from 
the original written in the french Language. N’w Orleans 2d. Nov’r 1807 

J Lozano 
Interp’r for O’y of Orleans by the Gov’r” 
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(DEPOSITION OF JAYME JORDA)** 


In the year of our Lord one thousand eight hundred and 
seven, & of American Independence the thirty second, on the 
fourteenth day of October, in the forenoon, before me, ‘aul 
Darcantel, one of the Justices of the Peace in and for the Parish 
_ of Orleans, personally came and appeared, at the request of J. Bap. 
Macarty, Colonel of Militia, and commissioned by the Citizens of 
the City and suburbs of New Orleans, Jayme Jorda, a proprietor | 
in said City, and having resided therein since the year one 
thousand seven hundred and seventy eight, a native of the kingdom 
of Spain of the age of sixty years, who having been Sworn accord- 
ing to Law on the Holy Evangelists, to declare the truth on all and 
every one of the facts which he was about to relate, did declare and | 
affirm that it is to his perfect knowledge that Claude Girod, 
living in the suburb St. Mary presented, under the Spanish Gov- 
ernment, a petition to the Cabildo of New Orleans, of which 
Cabildo this Deponent was a Member and there present, for the 
purpose of obtaining for a certain time the use of a certain piece 
of ground on the Batture of the Suburb St. Mary, to erect thereon 
a Mill for grinding corn and making corn meal to sell to the public, 
the petition of Mr. Girod was not approved, and his request was 
refused the said Cabildo observing that the Batture was to serve 
for the public in general, and in no manner for a private person 
to make profit thereof; that said Batture must be entirely free, - 
and not encumbered with inclosures or any building; and that 
whereas some proprietors of the suburb had taken liberty to erect 
some buildings, and form some enclosures on said batture for 
their use, the Spanish Government gave orders for the immediate 
demolishing of said Buildings or sheds, and taking away the 
fences, desirous that entire batture should be for the use of the 
public, for loading and: discharging all timbers in general, and 
all necessaries for the supply of the City, as also to serve as a 
Station for all boats, barges pirogues & flats, & that the public 
might take from said Batture all the earth they might want for 
. building of houses, raising of lots and yeards, & repairing of the 
Streets of the said City of New Orleans. This Deponent further. 
saith that posterior to the request of Mr. Girod, some persons 
- applied for leave to form some establishments on the Batture, but 
the Cabildo refused this request, as it had already refused that of 
Mr. Girod; & that at all times the Deponent has always known 


13 Louisiana Miscellaneous Papers, Library of Congress. There is another copy of the 
translation of Document No. 4, but it is not certified sal the translator and has a few 


words a little different. 
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the Batture in front of the Suburb St. Mary asa — place, and 
for the use of the public. 
Given at New Orleans the day and year above subscribed 
with wo name, and sealed with my seal. 
Signed Jayme Jorda. 


Senne before me the above named J ustice of Peace 
Signed Paul Darcantel J. of P. 


On the same day, after having closed the above declaration, 
the said Jayme Jourda having recollected a circumstance which he 
had omitted, saith and declareth moreover that Mr. Maria Nicholas 
Vidal, Lieutenant Governor of the Province of Louisiana, Presi- | 
dent of Cadildo in quality of Governor protempore by the Death of 
the Governor Manuel Gayoso de Lemos, presided in the Cabildo 
on the fifth day of June in the year one thousand eight hundred 
and one, and as a Lawyer, and as president, did notify and 
approve the proceedings of the same day in the Session of the 
Cabildo, and did sign with the members of the Council the order 
of the demolition of some buildings erected by divers persons on 
the public Batture in front of the Suburb St. Mary. : 


Given at New Orleans on the fifteenth of October one thousand 
eight hundred and seven. | 
Signed Jayme Jorda. 


A true Copy Paul Darcantel 


Justice of Peace. 


Signed before me Paul Darcantel Justice of Peace 
Signed Paul Darcantel. 


I certify the above translation true from the Original written 
in french Language. N’w Orleans 24th October 1807. 
Joaq’n Lozano 
Interp’r for the C’y of Orleans by the Governor. 


(DEPOSITION OF PIERRE VOISIN ) ‘+ 
No. 15 


In the year of Grace 1807, and of American Independence 
the 32d. on the 14th. of the Month of October in the forenoon, 

Before me, Paul Darcantel, a justice of the peace of the 
Parish of Orleans, appeared, at the instance of Mr. Jean Baptiste 


14 Louisiana Miscellaneous Papers, Library of Congress. 
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Macarty, Colonel of Militia, and Delegate of the Citizens of the 
saad and Suburbs of New Orleans, 


Mr. Pierre Voisin aged fifty three years, a native of New 
Orleans, a proprietor in the Suburb Saint Mary, where he lives; 


_who being sworn on the Holy Evangelists to speak the truth on 


all and every one of the facts he was about to explain, Declared 
that it is within his perfect knowledge that from his childhood, 


‘the Batture in front of the Suburb St. Mary has been for the 


service of the Public, under the French, Spanish and American 
Governments, to take thence earth for building the houses of the 
City &c, and also for the depot of all timber and wood, for loading 
and unloading Barges, Pirogues and Flats, and all public supplies. 


The Deponent further declares that he has knowledge that the 
Spanish Government opposed some persons residing in the Suburb, 
who wished to erect buildings and raise fences on the Batture 
for their own conveniences and use, and that some persons having 
taken the liberty to erect buildings there, were ordered by the 
Governor to throw them down without delay. 


This Deponent further declares that he has knowledge that 
the ways and Levees of the Suburb of St. Mary were made and | 
repaired by the Spanish Government, and that the criminals em- 
ployed at public works, wrought at said repairs of the ways and 
levees, and that that same high way of the Suburb St. Mary was 
considerably enlarged by the worms executed at the expense of 


the City. 


Given at New Orleans, the day and year above ; signed with 
my hand, and sealed with my seal 


Signed Pierre Voisin...................- 


Seven words erased 


Sworn betes: me the aforenamed Justice of Peace 


Paul Darcantel 
_ Justice of Peace 


A True Copy 


Paul Darcantel 
Justice of Peace. 
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(DEPOSITION OF MISS FRANCOISE TRUDEAU)?* 
No. 12 


In the year of Grace 1807, the 32d. of American Independence, 
and on the 14th. of the month of October, A.M. 


Personally appeared before me, Paul Darcantel, a justice of 
peace of the Parish of Orleans, at the instance of Jean Baptiste 
Macarty, Colonel of Militia, and Delegate of the Citizens of the 
City and Suburbs of New Orleans, to the United States of America, 


We repaired to the Dwelling of Miss Francoise Trudeau, sit- 
uate on the Levee of the Suburb St. Mary, accompanied by the said 
Mr. Macarty to take the following deposition, which the said Miss 
Francoise Trudeau could not_make in my office, by reason of ill 
state of health. 


Where being, the said Lady declared to us that her name is 
Francoise Trudeau, that her age is about fifty years, that she is a 
native of the Parish of St. Louis of this City; and having adminis- 
tered to her an oath on the Holy Evangelists to speak the truth in 
all and every one of the facts that she was going to state relative 
to the affair of the Batture, the said Lady declared and affirmed 
to us that it is within her certain knowledge that the Batture has 
always been public property; that the Caguex and Chalans (boats) 

were always unloaded there; that from thence was always taken 
all the earth necessary for keeping up the levees, for raising the 
streets, ways and court-yards; as also for the building of houses,— 
for her mother got from thence the earth necessary for the house 
which she occupies; That the levees of the Batture have always 
been kept up by the labour of the criminals sent by Government. 


That having a Chalan (boat) fitted up as a house on that 
Batture, in which this Deponent and her mother took refuge after 
the fire of 1794, and which Chalan they had let from twelve to 
fifteen Dollars per month, the same Chalan formed into a house, 
was, by virtue of accords from Mr. de Carondelet, enforced by 
his successor Mr. Gayoso, demolished by the mother of this De- 
ponent, because it stood on public property, and her mother had 
no right to construct any thing on it, as the Governor declared to 
this Deponent and her mother. 


And the said Miss Francoise Trudeau having declared to us 
that she had nothing more to add to her declaration, the same 


15 Louisiana Miscellaneous Papers, Library of Congress. 
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was distinctly read to her in an audible voice, in presence of the 
said Mr. Jean Macarty, and she again affirmed that this declara- 
tion contained the truth, and that she adhered to it. 


Of which oath and Deposition we have given and do hereby 
give a deed by duplicate to the said Mr. Macarty and to the said 
Miss Francoise Trudeau, to serve and avail as of right. 


| FRANCOISE TRUDEAU. 
Sworn before me | | 


Paul Darcantel, | 
7m Justice of Peace New Orleans. 


(DEPOSITION OF JEAN BAPTISTE MERCIER)*° 
No. 26. 
Parish of Orleans October 16th. 1807. 


Before me Pierre Roger, a justice of peace of the Parish of 
Orleans on the 16th. day of the month of October 1807, in the 32 
year of American Independence, Appeared, at the instance of 
.Jean Baptiste Macarty, Colonel of Militia, and Delegate from the 
Citizens of the City and Suburbs of New Orleans, Mr. Jean Bap- 
tiste Mercier, a proprietor in said City, who has lived there from 
the year 1765, a native of St. André de Cubzac near Bordeaux, 
aged 72 years, who being sworn to speak the truth, the whole 
truth and nothing but the truth, deposed and declared to us that 
it is within his perfect knowledge that the Batture in front of the 
Suburb St. Mary, has at all times, from the establishment of the 
town, and even during the existance of the Jesuits, been com- 
monable property for the inhabitants of this City, for placing and 
depositing thereon timber and all articles of supplies, without any 
opposition’s having been ever made thereto by the Jesuits or their 
successors; that the public took thence, even by order of Govern-_ 
ment, all the earth deposited by the river necessary not only to 
raise the ground of the City, but also to raise that of the Courts, 
and to be employed in building private houses and public edifices ; 
that his knowledge of those facts is the more certain, as having 
- been willing, by reason of the proximity, to take earth on the 
outside of the Levee of this City towards the River, he was per- 
sonally forbidden, as were also all those who had taken earth 
there, to continue to take earth from that place, and received 


16 Louisiana Miscellaneous Papers, Library of Congress. 
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orders to take earth in future from the Batture in front of the 
Suburb St. Mary. 

Deponent further declared that the Levee of said Suburb was 
always kept in repair, by order of Government, by Council, and 
that neither Bertrand Gravier, nor Jean Gravier ever caused the 
said Levee to be repaired since the establishment of said Suburb; 
that all the sheds and hovels which divers persons had erected 
on said Batture facing their respective lots, were demolished by 
the order of Mr. Carondelet, and of Mr. Gayoso, his successor, | 
_ that a proclamation was published by beat of drum, prohibiting 
the erecting of any shed or building whatever in future on that 
Batture, as it was public property. | . 

This Deponent further declares that the river annually over- 
flows said Batture throughout said Suburb, and that when the 
river is at its height there is a depth of water from four feet 
to four feet and a half at the place where the flats and barges 
are unloaded on the levee. 

And the said Deponent having declared that he had nothing 
further to say, this deposition was distinctly read to him in an 
audible voice, in presence of said Mr. Macarty, and he again 
affirmed to us that it was the truth, and that he adhered to it. 
| Of which oath and declaration we have given, and do hereby 

give a deed by duplicate to the said Mr. Mercier and the said 


Mr. Macarty to serve and avail as of right. 
J. Mercier 


Sworn and affirmed before me the day month and year above, 


approved the word effaced. Roger 


A true Copy of the Original in my office, New Orleans, October 


19th, 1807. 
Roger 


(DEPOSITIONS OF NICHOLAS LIZANO AND 
PIERRE BAILLY)* 


No. 19. 


In the year of Grace 1807, the 32d. of American Independence, 
and the 16th. day of the month of October, in the forenoon, 

Before me, Alexis Caesar Bonamy, a justice of peace of the 
city and for the parish of Orleans, at the instance of Mr. Jean 


17 Louisiana Miscellaneous Papers, Library of Congress. 
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Baptiste Macarty, Colonel of Militia, and Delegate of the inhabi- © 
tants of the City and Suburbs of New Orleans, Appeared Nicholas 


Lizano, a citizen proprietor in said City, living in the Suburb 


St. Mary, a native of the Basque Country, aged 77 years classed, 
formerly a Captain of Merchant-vessels, domiciliciated in this 
city from 1745. | 

_ Who being duly sworn on the Holy Evangelists, to speak the 
truth of all and every one of the facts which he was about to lay 
before us, declared and affirmed to us that it is within his perfect 


knowledge that, during sixty one years that he has frequented _ 


or resided in this country, the Batture of the Suburb St. Mary 


has ever been commonable property; That the Criminals have 


always kept up and repaired the levee, in the time of the Spaniards, 
from or soon after the establishment of the Suburb St. Mary 
under the Government of Mr. Miro and of Mr. Carondelet; That 
from that Batture was always taken all the earth necessary for 
repairing the levees, raising the streets and private Court-yards, 
as also for building the houses of the City. > 


That some persons having, by reason of its proximity, taken 
for their wants some wheel barrows full of earth in front of the 
Platin which then existed on the outside of the levee of the City, 
the Government had forbidden earth to be taken from that — 
and had ordered it to be taken from that Batture; 

That when some persons had erected merely temporary huts 
on that Batture, they received orders from the Government to de- 
molish and take them away immediately; That he perfectly 


_ recollects, among other Things, that Pierre Bailly, a free Mulatto, 


having constructed on the Batture in front of his house, a terrace 
enclosed with pieux, there to store firewood, another person hav- — 
ing afterwards placed wood within the same enclosure, the Mul- 
atto Bailly opposed him, and laid the case before the Baron de 
Carondelet, who ordered that the wood should remain there, not- 
withstanding the enclosure made by Bailly as that ground being 


-commonable property, might be occupied by all, and could not be 


occupied exclusively by any person. That the said Pierre Bailly 
having afterwards constructed on the same Batture, a store for 
lime, erected on a flat boat, the Baron de Carondelet, then Gov-. 
ernor, caused the same to be demolished, forbidding at the same 
time all manner of buildings on that Batture. 


The said Lizano further declared that, after the order given 


_ by the Baron de Carondelet for the entire demolition of all tem- 
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porary buildings erected on that Batture, a proclamation was 
published with trumpet and drum, with an escort of dragons, to 
forbid the erecting of any buildings in futare on that batture, as 


being commonable property. 


He further declared that when the waters of the Mississippi 
are at their greatest height, there is in general on that Batture, 
particularly in the place where the Flats and barges discharge, | 
the depth of from four to four feet and a half of water. 


And the said Nicolas Lizano, this Deponent having declared 
to us that he had nothing more to add to his declaration, the same 
was distinctly read to him in an audible voice, and he again 
affirmed that it was the truth, and that he persisted in it. 


Of which oath and declaration we have given, and do hereby 
give, a deed by duplicate to serve and avail as of right. _ 


At New Orleans, the same year month and day as on the 
other side. Thus signed the minute deposited in my office. 
Nicholas Lizano 
Sworn and affirmed before us | } | 
| Signed A’is Bonamy 
Justice of Peace. 


And on Wednesday the 21st. of the same month, and year 
aforesaid, before me appeared Pierre Bailly, a free man of color, 
born in this country, and fifty eight years, a proprietor in the 
Suburb St. Mary, the second purchaser of lots of the late Bertrand — 
Gravier, who being duly sworn to speak the truth, and having 
heard the above declaration of Nicholas Lizano, which was dis- 
tinctly read to him in an audible voice, confirmed all that the 
said Lizano had declared relative to him Pierre Bailly: that the 
Batture of the Suburb St. Mary having always been considered, 
under the Spanish Government, as commonable property, neither 
he nor any other individual had been able to obtain an exclusive 
enjoyment of any part of it; and that all individuals had enjoyed 
a common right to it, or might have enjoyed the same, in causing 
earth to be taken from thence for their necessities without paying 
any retribution. 


Of all which Deponent requested a deed, and of all which a 
deed was to him granted. 


Being called on to sign, he declared that he could not write, 
and presented his son, Pierre Bailly, to sign in his stead, who did 
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so in presence of his father, and of us, the day, month and year 
above; thus signed on the minute remaining in my possession 


Pierre Bailly, the son 


Sworn and affirmed before us, signed A’is Bonamy Justice of 

peace, one word effaced as nul, one interlineation approved 

A true Copy compared with the minute 
A’is Bonamy 

Justice of Peace. 


(DEPOSITION OF JEAN DUBREUIL)* 
No. 138 


In the year of Grace 1807, the 32d. of American Independence, 
and on the 16th. Day of the month of October, in the forenoon, 


Before me, Alexis Caesar Bonamy, a justice of peace for the 
City and Parish of Orleans, At the instance of Jean Baptiste 
Macarty, Colonel of Militia, and Delegate of the Citizens of the 
City and Suburbs of New Orleans. 


Appeared Jean Dubreuil, a citizen-proprietor in the Said 
City, living in the Suburb St. Mary, a native of Libourne, aged 
sixty two years, who arrived in this country in the year 1774; who 
having made oath to speak the truth of all and every one of the 
facts which he was going to lay before us, declared and affirmed, 
that it is his perfect knowledge that the Batture in front of the 
Suburb St. Mary has ever been common; that the levees of it 


have always been kept up by the care of the Spanish Government, 


which constantly made the criminals work there, from, or shortly 
after the establishment of the Suburb St. Mary; that until the 


et brought by Jean Gravier against the City no person ever ap- 


peared or urged a claim against the public property of that Ba- 
ture; that it always served for public uses, to load and unload all 
the supplies and all the commodities of the City; that at all times 
the public took from it all the earth necessary as well for keeping 
up the levees as for raising the streets and court-yards, and for 
building houses; that the Government publicly acknowledged 
that Batture as common, for after the orders given by Mr. de 
Carondelet, for the demolition of the temporary establishments 
erected on that Batture, he had caused to be published with mili- 
tary parade and with beat of drum, a proclamation by which he 


18 Louisiana Miscellaneous Papers, Library of Congress. 
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prohibited the forming of any kind of establishment in future, on 
that Batture, because it was commonable property. 

This Deponent further declares that that Suburb was at first 
called by the Baron de Carondelet, Suburb of St. Louis, and that 


Bertrand Gravier called it afterwards Suburb St. Mary; That 


when the River is at its greatest height there is not less than four 
feet water at the foot of the Levee where the boats and flats 
unload. 
And the said Mr. Jean Dubreuil, this Deponent having de- 
_ clared to us that he had nothing more to add to his declaration, the 
same was distinctly read to him in an audible voice, and he again 
affirmed that it was the truth, and that he adhered to it. 


Of which oath and Declaration, we have given a deed by 
duplicate, to the said Jean Dubreuil to serve and avail as of right. 


At New Orleans the same day month and year as on the other 
side. And the said Jean Dubreuil being asked to sign, declared that 
he could not write, and made his usual mark at the bottom of the 
minute of these presents, signed with my hand as sworn and 
affirmed before me, and remaining in my possession to be had 
recourse to 
A true Copy compared with the minute 

A’is Bonamy 
Justice of peace. 


(DEPOSITION OF PIERRE RENAUD)’ 
(No.) 14 


In the year of Grace 1807, the 32d of American a 
and on the 16th. day of the month of October, in the forenoon, 


Before me Alexis Caesar Bonamy, a justice of peace in the 
City and for the parish of Orleans, At the instance of Mr. Jean 
Baptiste Macarty, Colonel of Militia, and Delegate of New Or- 
leans, 

Appeared vere Renaud, a citizen-proprietor i in the said City, 
living in the Suburb St. Mary, a native of Limoges, aged sixty 
three years, and upwards of twenty two years domiciliated in this 
City, Who being sworn on the Holy Evangelists to speak the truth 
on all and every one of the facts he was about to explain, declared 
and affirmed that it is within his perfect knowledge that the Bat- 
ture has ever been a common; that from thence was always taken 
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all the earth necessary for keeping up the Levee, for raising the 


ways and streets, for raising the Court-yards and for building the 
houses of the City; that there were always deposited the Cargoes 
of the Chalands, Cageux and other boats arriving from up the 
river; That some persons, amongst others Mr. Girod, having ex- — 


pressed a wish to erect huts and raise sheds on that Batture, the 


Baron de Carondelet, then Governor, had opposed them; and or- 
dered the demolition of the huts existing on it; That even during 
a journey which he then made to Avoyelles, that Governor caused ™ 
a Ban to be proclaimed by beat of drum, forbidding any buildings - 
to be erected in future on that Batture, because it was public 
property. 

This Deponent further declares that when the River is at its 
greatest height, there is above four feet depth of water at the 
place where the boats and Flats discharge. 

And said Deponent having declared that he had nothing more 
to add to his deposition, the same was distinctly read to him in 


an audible voice, and he again affirmed that it was the truth, and 
that he adhered to it. 


Of which oath and declaration we have given a deed to the 
said Mr. Renaud by duplicate, to serve and avail as of right. 

At New Orleans the same day, month and year as on the other 
side. And the Deponent being asked to sign, declared that he could 
not write, and made his usual mark on the minute of the present 
remaining in our keeping to be had recourse to 


Sworn and affirmed before us. 


Signed A’is Bonamy, 
Justice of Peace. 


A true Copy. A’is Bonamy, 


Justice of Peace. 


(DEPOSITION OF JEAN DE CASTANEDO)”* 
| No. 7 
On This, the 16th. day of October, in the year 1807 and the 


32d of American Independence, personally appeared before me, 
Paul Darcantel, a Justice of Peace in & for the Parish of Orleans, 


2 Louisiana Miscellaneous Papers, Library of Congress. The collection contains 
another copy of the same document, but with the following addition: “TI certify the above 
translation true from the Original written in the french Language. N’w Orleans 2d. 
November 1807. 

Joaq’n Lozano 
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at the request of Jean Bap’te Macarty, colonel of Militia of New 
Orleans, and commissioned by the Citizens of the said City and 
its Suburbs, to Congress, | 

John Castanedo a native of Santander in the Kingdom of 
Spain, of the age of forty two years, during 25 years a resident in 
this City, heretofore Regidor under the Spanish Government, who 
having been duly sworn according to Law, declared that it is to 
his knowledge that in the year 1794, the Baron de Carondelet, 
Governor of this province, caused to be demolished some buildings © 
which were on the Batture in front of the Suburb St. Mary, and 
which the contiguous proprietors living in said Suburb, had 
caused to be built in front of their houses, for their own conveni- 
ency ; that the said Governor had at first taken no notice of some 
small gardens made on the said Batture, but that the abuse hav- 
ing extended to the raising of some Cabins anew; then the Gov- 
ernor gave orders for the demolishing of all said Cabins and for 
the levelling of the Gardens, which orders were, in consequence of 
similar abuses, renewed and proclaimed by a Proclamation of good 
government at the sound of drum, with military music, as was the 
custom; that no one might be ignorant thereof; under the govern- 
ment of Brigadier Manuel Gayoso de Lemos Governor of the 
province; without Bertrand Gravier’s ever appearing during the | 
execution of any of these orders, to urge any claim as proprietor, 
or as having any manner of right to the Batture. 


This Deponent further declares that it is to his knowledge 
that the galley Slaves worked at the repairing of the Levee and 
highway of the suburb St. Mary, at the charge of the City, and 
that the Cabildo shortly after the fire of 1794, in concert with the 
Baron de Carondelet, presuming that the Public would want earth 
at the period of high water, for purpose of building houses, caused 
to be enclosed a considerable space of ground on the Batture, se- 
cured by a counter Levee, all around, to hinder the waters from 
penetrating, and that carters might at all times get earth for the 
- necessities of the Public; for which work Mr. Charles de la Chaise | 

Lieutenant Regidor was appointed Commissary. 
Given at New Orleans the day and year above, subscribed by | 
me and sealed with my seal Sioned Jean de Castens do 


true Copy Paul Darcantel 


Sworn before me the above named Justice of Peace 
| Paul Darcantel 
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(DEPOSITION OF ANDREW VILLAMIL)* 
No. 11. 


Parish of Orleans 16th. October 1807. A Copy. 


Before me, Peter Roger, a Justice of Peace in and for the 
parish of Orleans, on the Sixteenth day of October, One thousand 
eight hundred and seven and the thirty second year of American 
Independence, personally came and appeared, at the request of 
John Baptist Macarty, Colonel of Militia and commissioned by the 
Citizens of the City and Suburbs of New Orleans, Andrew Villa- 
mil, a land holder residing in the Suburb St. Mary, a Native of 
the Asturias of the age of forty one years, a land holder of this . 
country Twenty one years, who having been sworn according to 
law to say the truth, the whole truth and nothing but the truth, 
did depose and say that it is to his perfect knowledge that the 
Batture in front of the Suburb St. Mary had always been public 


— property; that the public had taken from said Batture all the 


earth necessary for raising the streets, and for building houses, 
that neither Bertrand Gravier nor John Gravier ever worked at 
the preservation or Keeping up of the Levee of the said Batture; 
that it has always served as a public port, that having been a 
planter some leagues above the City, he, the deponent often had 
occasion to unload floats and barges on that Batture, that some 
house holders in front of the river attempted to oppose to it, that 
he made his complaint to the Governor Baron de Carondelet and 
to his successor Mr. Gayoso, and that, at each time, those gov- 
ernors gave orders to the proprietors of said Suburb not to hinder 
him from unloading; said Batture being public-property ; thus it 
is likewise to his Knowledge that a proclamation was published 
at the sound of the drum, ordering the demolition of the Sheds 
which divers individuals, owners of the front of said Suburb had 
raised on said Batture, and prohibiting the raising of others in 
future; that he had seen the Cabildo, under the Spanish Govern- 
ment cause a terrace to be made on said Batture which was fenced 
with pieux in order that the public might there procure earth, 
during the continuance of high water of the river on the Batture; 
as they might have occasion for it, that before the Cabildo caused 
that heap of earth to be made, the batture being covered by the 
waters of the Mississippi about four feet, particularly at the place 
where the boats and flats unloaded on the Levee, the public was. 
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deprived of earth for their use, as long as the waters continued 
on said Batture, from the city as far as the limits of Madame 
Widow Delor. | 

This deponent further declared, that being Commissary of 
the district of said Suburb, under the government of Mr. de Sal- 
cedo, galley slaves were sent to him that he might employ them in 
repairing the Levee and the highway of said Suburb, which he 
did conformably to the Orders he had received, that previous to 
him Mr. Lutande Ferrise had performed the same duty. 
| The said deponent having declared that he had nothing fur- 

ther to say, I read to him this declaration in a high and intelligible 

voice, and he newly affirmed that it was the truth, and that he 
persisted thereon. 

On which Oath and declaration I have given and do hereby 
give a deed by duplicate, to the said Mr. Villamil and the said Mr. 
Macarty to serve and be valid according to Law. 


Signed Andres Villa-amil — 


Sworn and affirmed before me the month, day and year above 


Signed Roger, 
Justice of Peace 


I certify the present conformable to the Original in our Ar- 
chives, delivered at the request and instance of said Mr. Macarty, 
in faith whereof I have signed at New Orleans the seventeenth of 
October One thousand eight hundred and seven. 

Signed Roger 
Justice of Peace 


OF JEAN BAPTISTE ROLLAND)” 
No. 16 


In the year of Grace 1807, the 32d. of American ielaedense, 
and on the 16th. day of the month of October A. M. | 

Before Alexis Caesar Bonamy, a justice of peace in the City 
and for the Parish of Orleans at the instance of Jean Baptiste 
Macarty, Colonel of Militia, and Delegate of the City and Suburbs 
of New Orleans, 

Appeared Jean Baptiste Rolland, a Citizen-proprietor in the 
said City, being in the suburb St. Mary, born in the Parish of 
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St. Louis in this City, aged sixty years. Who being sworn on the 
Holy Evangelists to speak the truth on all and every one of the 
facts he was about to explain, hath declared and affirmed to us 
that it is within his perfect knowledge that the Batture has always 
been common property; that the public always took from thence 
all the earth necessary for raising the highways and streets, keep- 
ing up the Levees, raising the soil of court-yards, and the building 
of houses. That the Spanish Government, from or shortly after 
the establishment of the Suburb St. Mary has ever, concurrently 
with the proprietors of the Suburb fronting the River, caused the 
Levee of the Batture to be repaired and kept up by the Criminals 
of the City; That he the Deponent became the proprietor of a 
lot in front of the River, from the commencement of the estab- 
lishment of said Suburb, which Mr. de Carondelet had at first 
~named Suburb of St. Louis; That even in the time of the Jesuits, 
the Batture served for supplying the wants of the inhabitants of 
the City; that there has never been any opposition of this subject, — 
other than that lately raised by Jean Gravier; That he has perfect 
knowledge that several temporary buildings having been erected 
on that Batture, Mr. de Carondelet at different times ordered them 
to be thrown down; That he even ordered a Proclamation (Ban) 
to be published by beat of drum to hinder any sheds from being 
erected there thenceforth; and that Mr. de Gayoso, successor to 
Mr. de Carondelet commanded, by a written order, the demolition 
of such cabins as had not yet been taken away; That he, the De- 
ponent was himself obliged, in execution of said order, to take 
away some temporary buildings which he had erected on the 
said Batture in front of his property; That Bertrand Gravier 
having some time before advised him to advance a little more on 
the river, which then formed no batture on that point, the build- 
ings which he had begun, the Deponent answered him that he 
thought them very well as they were for that year, that he should 
_ see the following year whether he could possibly extend his build- 
ings; but that he, Bertrand Gravier, would do well to repair the 
levee; That said B. Gravier replied to the Deponent that the keep- 
ing up of the Levee did not concern him; that he had sold facing 
the River and that he would not take his negroes from his own 
business to work for others. | 
This Deponent further declares that in the suit lately tried 


between Jean Gravier and the Corporation in the cause of the 
Batture, he was three times called to give testimony, and three 
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times sent away without being heard. He declares that when the © 
River is full there is from four to four and a half feet of water | 
at the foot of the levee where the Flats and Barges discharge. 
And the said Jean Baptiste Rolland, this Deponent, having 
declared that he had nothing more to add to his declaration, the 
same was distinctly read to him in an audible voice and he again 
affirmed that it was the truth, and that he adhered to it. 


Of which oath and Deposition we have given and do hereby 
give a deed by duplicate to the said Mr. Rolland, to serve and 
avail as of right. 


At New Orleans the day, month — year above and has 
signed on the minute remaining in our office © 


Thus signed, B. Rolland 


Sworn and affirmed before me 
ay Signed A’is Bonamy 
. Justice of Peace. 
A true Copy 
| A’is Bonamy 
Justice of Peace 


(DEPOSITION OF FRANCIS DE RIANO)* 


On this, the sixteen day of October in the year one thousand 
eight hundred and seven, and the thirty second of the Indepen- 
dence of the United States of America, before me Paul Darcantel, 
one of the justices of Peace in and for the Parish of Orleans, at 
the request of J. B. Macarty Colonel of Militia of New Orleans, 
and Commissioned by the Citizens of the City and Suburbs of the 
same, personally came and appeared Francis de Riano, a native 
of Santander in the Kingdom of Spain, of the age of fifty seven 
years, having resided in this City twenty eight years, heretofore 
Captain of Militia and perpetual Regidor of this City, under the 
Spanish Government, who being duly sworn according to Law 
did declare that he the Deponent as having been Regidor, hath . 
perfect knowledge of all the rights which the City of New Orleans 
hath at all times had to the Batture in front of the Suburb St. 
Mary, as well for the public use in raising the graves, and build- 
ings of houses, taking from the said Batture the earth necessary 
for those purposes; as for the City in repairing and raising the 
streets at its expense; equally as to the deposite on said Batture of 
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fire wood and timber for the public, without any opposition hav- — 
ing been made at any time to the best of his knowledge, by any 
owner of Land; that on the contrary, some inhabitants, or land 

holders, of the suburb having by a written petition requested leave 
of the Cabildo to enjoy some portions of ground, on said Batture, | 
for the purpose of constructing thereon corn mills and saw mills, 
>. Cabildo refused to grant said permission, alledging the neces- 

sity that the public had for the said Batture for the uses above | 
specified. The Deponent likewise declares that it is a fact to his 
knowledge that at the request of said Cabildo the Brigadier Baron 
de Carondelet Governor of the Province of Louisiana caused sev- 
eral sheds to be thrown down which those persons living in front 
of said Batture had caused to be erected there, for their private 
conveniency ; and also that the said Governor having given orders 
to Bertrand Gravier, the owner of the plantation on which is built 
the Suburb St. Mary, thro’ the Medium of James Livaudais father, 
to repair the public road in front of his land, which was in a bad 
state, the said Bertrand Gravier replied to the order given to him, 
. that that road was not at his charge, he having no longer any 
property in front, but that it was at the a of the City, and 
thereon the order was revoked. 


Given at New Orleans the day and year above mentioned. 
_ Subscribed by me and sealed with my seal. 


Signed Francois Riano 


A true Copy 
Paul Darcantel 


Sworn before me the aforesaid Justice of Peace 
Paul Darcantel?* 


On the same day as above after having closed the Declaration 
which Francis de Riano made before me the said Justice of Peace, 
Jean B’te Macarty, Colonel of the Militia of New Orleans, Com- 
missioned & by the Citizens of the City and suburbs of Orleans 
to Congress, having questioned the said Francis de Riano, on 
oath, relative to the declaration which the Superior Court of the 
Territory of Orleans had summoned him to give in the Cause of 
the Batture in front of the Suburb St. Mary; This Deponent 
answers that he was not heard by the said Superior Court of the 
Territory of Orleans in all the extent of the declaration which 


* There is another copy of same, but with many words marked out and others 
substituted so as to make the copy the same as this one. 
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he had to make; that previously, this deponent several times 
called to the Superior Court, and Sent away without being heard; 
and that the last time, the only one wherein he could have been 
heard, as, at said Court he said none but simple questions were 
put to him, to know whether any persons had prayed to the Ca- 
bildo, under the Spanish Government for any concessions of some 
parcels of ground on the said Batture, to erect buildings thereon; 
that this Deponent having answered the questions of the Superior 
Court, and wishing to file testimony more authentic on this sub- 
ject, and more important as is related in the proceeding declara- 
tion; in the other part, concerning the right of the public to said 
Batture; Mr. Livingston interrupted the Deponent, and told him 
that he had sufficiently explained himself; without the said Court 
insisting on this deponent to continue his declaration. 


_ Given at New Orleans the 16th, of the Month of October 
1807 and the 32 year of American Independence 


) Signed Francis de Riano 


Sworn before me the above named Justice of the Peace. 
Paul Darcantel. 


I Certify the above translation true from the Original written 
in french N’w Orleans 2d. November 1808. | | 
Joaq’n Lozano?® 


(DEPOSITION OF PETER PEDESCLAUX)?”¢ 
No. 21. | 


On this Nineteenth day of the Month of October in the Year 
One thousand eight hundred & Seven, & the thirty second of the 
Independence of the United States of America, Personally came 
and Appeared Before me Paul Darcantel one of the Justices of 
peace in & for the Parish of Orleans, And at the request of John 
Baptist Macarty Esq’r Colonel of Militia & Commissioned by the 
Citizens of the City & Suburbs of New. Orleans to represent them 
at the Congress of the United States, Peter Pedesclaux Notary 
public in & for said City, landholder residing therein; who after 
having been duly Sworn according to the Law, did depose & Say 
that it is Notorious that the Suburb Actually named St. Mary, is © 
the very same that formerly was named Suburb St. Louis, And that 


2% There is another gg od of the same deposition with a few words marked out and 
ut it is not certified by the translator. 
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under this Name some Acts have been passed at his Notarial Of- 
fice of sale of Lands & property, that are by this Changement of 
Name Actually in the Suburb of St. Mary. 


Given at New Orleans the day & Year above written sub- 
scribed by me & sealed with my Seal. 


Sworn to — me the above Justice of the peace 


Paul Darcantel | 
: Justice of the peace 
SEAL Signed Peter Pedesclaux. | 


I do hereby Certify the above a true translation from the 
Original written in the french Language. N’w Orleans 28th. Oc- 


tober 1807. 
Joaq’n Lozano 


Interp’r of the C’y of Orleans by the Gov’or. 


(DEPOSITION OF URBIN GANIENNE)*' 
| No. 29 | 


New Orleans, October 19th 1807, in the 32d. year of the 
Independence of the United States of America. 


I declare on oath that I Urbin Ganienne, aged fifty four years, 
complete on the third of October of this year, have been a resident 
and a Master-builder in New Orleans twenty one years complete 
on the 15th. of August. 


-I have always caused earth to be taken from the Batture of 
the Suburb St. Mary, like all other inhabitants who wanted any 
to raise their lots and the streets, without ever having met with 
opposition; and I have always seen, in time of high water, the 
Batture covered with four, five, six, seven, and eight feet of water 
especially below the town, and while I was causing timber to be 
sawed before the house of Miss Trudeau, the water passing on the 
road below the house of Mr. Laroche, he requested me to cause a 
piece of timber and earth to be put behind to hinder the water 
from passing into the street; and I have always seen that persons 
coming down the river with timber, used to deposit it on said 
Batture, and erected sheds there to stay till their wood or pieux 
- were sold either by wholesale or retail; And I detlare that I peti- 
tioned the Cabildo for leave to erect there a saw-mill, and that the 
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Cabildo refused me the permission ; by reason that the Batture 
was public. | 
Given at New Orleans the day and year above, signed with 
my hand, and sealed with my seal. -. 
3 Urbin Ganienne 
Sworn before me 
Paul Darcantel 
Justice of Peace. 


(DEPOSITION OF JEAN BAPTISTE ROUSSERE)** 
No. 18 


This day, ‘the twentieth of the month of October, of the 
year 1807, and of American Independence the 32d. personally 
appeared before me, Paul Darcantel, one of the Justices of Peace 
of the Parish of Orleans, at the instance of Jean Baptiste Macarty, 
Colonel of the Militia of New Orleans, and Delegate from the 
Citizens of the City and Suburbs of New Orleans, to the Congress 
of the United States of America, 


Mr. Jean Baptiste Roussere, a native of Mobile in the Prov- | 
ince of Louisiana, aged fifty one years, a proprietor, who being 
duly sworn declared that it is within his perfect knowledge that 
the Batture in front of the Suburb Saint Mary had at all times 
been for the use of the public, to take from it the earth necessary 
for raising the grounds, for building houses, and for repairing 
the streets of New Orleans; as also for depositing thereon wood 
of all kinds, whether for building or for fuel; and also for deposit- 
ing thereon the provisions necessary for the public, and for un- 
loading thereon boats, barges Pirogues & Flats. | 


This Deponent further declares that the ways and Levees in 
front of this Suburb St. Mary, were made, repaired and enlarged 
at the charge of Government, and that in a circumstance at which 
this Deponent was present, the persons charged with the direction | 
of said ways and Levees, particularly Mr. de Livaudais, and the 
father, who had been commissioned to cause the work to be ex- 
ecuted, wanting some spades to supply such criminals as had none, 
this Deponent lent them some. It is also in the knowledge of this 
Deponent, that under the Government of the Baron de Caronde- 
let, Governor of the Province of Louisiana, some individuals hav- 
ing taken the liberty to establish, on the Batture, some Cabins, 
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gardens and fences, the said Baron de Carondelet issued an order 
that all those Cabins, Gardens and Fences should disappear from 
off the said Suburb Saint Mary, willing that it should be free 
for the use of any individual for his peculiar advantage. 

- This Deponent being a resident of said Suburb St. Mary, 
declares that the proximity of his dwelling enabling him to see 
what passed on said Batture, he also has knowledge that after the 
last fire in the City of New Orleans, in the year 1794, Monsier 
de la Chaise was commissioned by Government to make an en- 
closure on the Batture in front of the Suburb St. Mary, to the end 
that during high water the Carts might go fetch earth for the 
building of houses, and other purposes, without being incom- 
moded by the waters of the Mississippi during their elevation. 

And, to close his declaration, this Deponent says that some 
individuals of said Suburb, having attempted in spite of former 
orders, to erect new buildings on said Batture, the Government 
caused to be published a proclamation in the City and Suburbs 
of New Orleans, expressly forbidding all individuals to erect any 
buildings or form any Gardens. or enclosure,’on said Batture, 
willing that said Batture should be wholly for the use of the 
Public. 

Given at New Orleans the day and year above. 

J. B’te Roussere 
Sworn before me 4 | 
Paul Darcantel 
_ Justice of Peace. 


(DEPOSITION OF LOUIS AUGUSTIN MENILLON )*° 


In the year of Grace 1807, the 32d. of American Independence, 
and on the 20th day of October in the forenoon, 
Before me Alexander Labranche, a justice of peace ‘of the 


- parish of St. Charles of the.Germans, 


Appeared, at the instance of Jean Baptist Macarty, Colonel 
of the Militia and Delegate from the Citizens of the City and 
Suburbs of New Orleans to Congress, 

Mr. Louis Augustin Menillon, formerly a Captain of Militia, 
a native of New Orleans aged 74 years, and residing in this parish 
of St. Charles of the Germans, 
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Who having made oath on the Holy Evangelists to speak the 
truth on all and every one of the facts he was going to state, 
declared and affirmed that it is within his perfect knowledge that — 


he has at all times seen the Batture of the Suburb St. Mary . 


employed in the service of the public, for barges and pirogues to 
come to land there, for the deposit of timber fire-wood produce 
and supplies of the City; and moreover that he has seen earth 
taken there for public and private buildings, and that he has no 
knowledge that any one claimed right of property on that Batture, 
either to hinder the depositing of produce and — or to forbid 
earth to be carried away from it. 


And the said Mr. Louis Augustin Menillon, this Deponent, 
having declared to us that he had nothing more to declare, this 


deposition was distinctly read to him in an audible voice and he 
again affirmed it to be true and that he adhered to it. 

Of which oath and deposition we have given, aad do hereby 
give, a deed by duplicate, to the said Messrs. Menillon and Macarty 
to serve and avail as of right: 

At the parish of St. Charles of the Germans, the same day, 
month and year as on the other side. (and signed by the Deponent) 

Parish of St. Charles of the Germans. 

I, the undersigned Justice of peace of the said Parish, declare 
that the above writing is a true and exact copy of an affidavit 
made before me on the 20th, of October in the forenoon, by Mr. 
Auguste Menillon, in testimony whereof I have signed my name, 
in the parish of St. Charles of the Germans this 23d. of 
October 1807 ra 

. Labranche, 


Justice of Peace. 


(DEPOSITION OF | PIERRE MARIE CABARET DE TREPY )*° 
| No. 28. 
In the year of Grace 1807, and of American Independence 
the 32d. on the 20th. of October, in the forenoon, . 


Before me Alexander Labranche, a justice of peace of the 
parish of St. Charles of the Germans, 

Appeared, at the instance of Mr. Jean Baptiste Macarty, 
Colonel of Militia and Delegate of the Citizens of the city and 
Suburbs of New Orleans to Congress, 
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Mr. Pierre Marie Cabaret de Trepy, an inhabitant and resid- 
ing in said Parish, a native of Chalon in the Province of Cham- 
pagne aged 76 years, an ancient military officer and Knight of St. 


Who having made oath on the Holy Evangelists to — the 
truth as to all and every one of the facts he was about to state, 
declared and affirmed that at the time of his arrival in this 


Country, in the year 1754, that Batture or Alluvion which was 


then but half as extensive as it as at present, was the property 
of the King of France, and by no means that of the Jesuits, 
the proprietors of the lands beyond the Levee towards the depth. 


That moreover it is within his knowledge that since this 
Country was ceded by the French to the Spanish Government, 
the latter caused to be demolished several small establishments 
which divers individuals had made on that Batture, by reason 


of said Batture serving for the general use of the Citizens, either 


to tie there their Boats and Pirogues, or to get earth there for 
building in the City or Suburbs, no individual could, by any build- 
ing whatever, obstruct, or occupy CRENNETOLY any part of that 


Batture. 


Moreover that it is not within his enced that any of 
the different purchasers of the lands of the Jesuits made any 
establishment on said Batture, or any opposition to the making 
of any, or manifested in any way a right of property on said 
Batture. 

And the said Mr. Pierre Marie Cabaret de Trepy, this Depo- 
nent, having declared to us that he had nothing to add to his 
declaration, the same was distinctly read to him in an audible 
voice, and he again affirmed that it was the truth, and that he 
adhered to it. 


Of which oath and declaration we have given, and do hereby 
give, a deed by duplicate, to the said Messrs. Cabaret and Macarty, 
to serve and avail as of right. | | 


At the Parish of St. Charles of the Germans, the same day, 


month and year as on the other side. (and signed by the Deponent) 


Parish of Saint Charles of the Germans. 


I, the undersigned, Justice of Peace of said Parish declare 
that the above writing is an exact and true copy of an Affidavit — 
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made before me on the 20th. of October in the forenoon, by Mr. 
Pierre Marie Cabaret de Trepy, in testimony whereof I have © 
signed my name, in the Parish of Saint Charles of the Germans, 
this 25th. day of October 1807. 
A. Labranche, 
Justice of Peace 


(DEPOSITION OF PIERRE DENIS LA RONDE)* 
No. 5 


On this 21st. day of October of the year 1807, and the 32d. 
of American Independence, before me Paul Darcantel, one of the 
Justices of peace in and for the Parish of Orleans, at the request 
of Jean Baptiste Macarty, Colonel of the Militia of New Orleans, 
and commissioned by the Citizens of New Orleans and its Suburbs, 
to Congress, personally came & appeared Pierre Denis La Ronde, 
a native of the City of New Orleans, of the age of 46 years, here- 
tofore Captain of Infantry in the Regiment of Louisiana, in the 
service of his C.M. the King of Spain, commandant of the new 
settlements of St. Bernard, on the Mississippi; Regidor Alpheres 
Royal under the Spanish Government; who being duly sworn 
according to law did depose and say that he has perfect knowledge — 
of all the rights that the City and the public of New Orleans have 
at all times had to the Batture in front of the Suburb St. Mary, 
as well for the use of said public, in raising the yards & buildings 
of houses, with the necessary earth taken from said Batture, as 
for the use of said City, in repairing and raising the streets at 
its charge, and also for a deposit of timber & fire wood for the 
public, without any opposition having at any time been made 
thereto by any: proprietor to deponent’s best belief; that on the 
contrary, some proprietor living in the said Suburb, having prayed 
by writing that the Cabildo would grant them permission to enjoy 
some parcels of ground on the said Batture, to construct thereon 
corn mills and saw mills, the said Cabildo refused said permission, 
by reason of the necessity that the public had for that Batture, 
for the uses above specified. 


This Deponent further declares that it is to his knowledge © 
that, at the desire of the Cabildo, the Brigadier Baron de Caron- 
delet, Governor of the Province of Louisiana, caused several sheds _ 
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on said Batture to be thrown down which the neighbors in front 
of that Batture had raised for their own conveniency. 


Given at New Orleans the day and year above. 
Signed P. Denis La Ronde. 


Sworn before me the above named Justice of peace 


A true copy : 
Paul Darcantel 


I Certify the above translation true from the Original writ- 
ten in the seis language. N’w Orleans 22d. October 1807. 


Joaq’n Lozano 
Interp’r of the C’y of Orleans by the Gov’or™ 


(DEPOSITION OF PIERRE BAUCHET SAINT erin) 
No. 24. 


In the year of Grace 1807, and of American Independence 
the 32d. on the 22d. of October, in the forenoon, 


Before me, Alexander Labranche, a Justice of peace of the 
Parish of St. Charles of the Germans, | 


Appeared, at the instance of Mr. J. B. Macarty, Colonel of 
Militia, and Delegate of the Citizens of the City and Suburbs of 
New Orleans to Congress. 


| Mr. Pierre Bauchet Saint Martin, a native of New Orleans, 
aged 46 years, Judge of the Parish of St. Charles of the Germans, 
residing there these sixteen years, 


Who being sworn on the Holy Evangelists to speak the truth 
as to all and every one of the facts he was going to state, declared 
and affirmed that being in treaty to purchase from Mr. Bertrand 
Gravier a lot of the Suburb facing the River, he asked him to join 
to it the part of the Batture which lay before it, deponent wishing 
to have convenient place to deposit wood in which he intended to 
deal, to which the said Bertrand Gravier replied that he could not, 
as that batture did not belong to him. 


This deponent adds that the said purchase did not take place 
Owing to the death of Bertrand Gravier, which — shortly 
after. 


32There is another copy in different hendiwetiiies but not certified by the translator. 
It has several words crossed out and others substituted for them. 
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He further declares that he has always seen that Batture of 
the Suburb of St. Mary employed in the use of the public, to land 
and deposit there produce and wood of all kind, and to take thence 
earth to raise the streets and lots, and to make mortar for the 


building of houses. 


And the said Mr. St. Martin, this Deponent, having declared 
that he had nothing further to add, this deposition was distinctly 
read to him in an audible voice, and he again affirmed that it was 
the truth and that he adhered to it. 


Of which oath and declaration we have given and i hereby 
give a deed by duplicate, to the said Messrs. St. Martin and Ma- 
carty to serve and avail as of right. 


At the parish of St. Charles of the Germans, on the same day, 
month and year as on the other side. (and signed by the Deponent) 


Parish of St. Charles of the Germans. ‘ 


I the undersigned Justice of peace of said parish, declare that 
the above writing is a true and exact copy of an Affidavit made 
before me on the 22d. of October in the forenoon by Mr. Pierre 
Bauchet Saint Martin, in testimony whereof I have signed my 
name in the parish of St. Charles of the Germans, this 25th. 


October 1807 
A. Labranche 


Justice of peace. 


(DEPOSITION OF CHRISTOPHE DE GLAPION)*: 


No. 23 


In the year of Grace 1807, the 32d of American Independence, 
on the 22d. of October in the forenoon, 


Before me, Alexander Labranche, a J ustice of peace of the 
parish of St. Charles of the Germans, 


Appeared, at the instance of Jean B’te Macarty, Colonel of the 
Militia and Delegate of the Citizens of the City and Suburb of New 
Orleans, to Congress, Mr. Christophe de Glapion, a native of Nor- 
mandy, formerly in the military service of the King of France, 
aged Eighty six years, and a resident in this Colony these Sixty - 
Six years, | 


* Louisiana Miscellaneous Papers, Library of Congress. : 
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Who having made oath on the Holy Evangelists that he would 
speak the truth as to all and every one of the facts which he was > 
about to state, declared that he has ever seen the Batture of the 
Suburb St. Mary serve for the use of the Public in every respect 
possible, and that he has no knowledge that any one claimed right 
of property on said Batture to hinder it from being so used. 


And the said Mr. Glapion, this Deponent, having declared 
that he had nothing more to depose, this deposition was read to 
_ him distinctly in a loud voice, and he again affirmed it to be true, 

and that he adhered to it. 


Of which oath and declaration we have given, and do hereby 
give, a deed by duplicate to the said Messrs. Glapion and Macarty, 
to serve and avail as of right. 


At the Parish of St. Charles of the Pr ae on the same day 
and in the same month and year as on the other side. (and signed 
by the Deponent) 


Parish of St. Charles of the Germans. 

I, the undersigned justice of peace of the said parish, declare 
that the above writing is a true and exact copy of an Affidavit 
made before me, on the 22d. of October, in the forenoon by Mr. 
Christophe de Glapion, in testimony whereof I have signed my 
name, in the Parish of St. Charles of the Germans, on the 24th of 
October 1807 
| A. Labranche 


Justice of Peace. 


(DEPOSITION OF PETER DULCIDE BARRAN)* 


On the twenty third day of October in the Year of Our Lord 
One thousand eight hundred & seven & the thirty Second of the 
Independence of the United States of America, 


Personally came & Appeared Before me Paul Darcantel one of 
the Justices of peace in & for the Parish of Orleans, at the request 
of John Baptist Macarty Esq’r Colonel of the Militia of New Or- 
leans, And Commissioned by the Citizens of the City & Suburbs of 
New Orleans, to represent them at Congress, Peter Dulcide Barran, 
Native of Ville-neuve D’agen, of the age of forty One Years, resi- 
dent of this City since Nineteen Years, heretofore Syndic Procura- 
tor of the Cabildo of New Orleans, under the Spanish Government. 


35 Louisiana Miscellaneous Papers, Library of Congress. 
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Who after having been duly Sworn according to Law, did depose 
& say, that he had received a summons issued by the Superior Court 
of the Territory of Orleans, to Appear before the said Honorable 
Court, in order to give his testimony concerning the affair of the 
Alluvion or Bature facing the Suburb St. Mary, that the said De- 
ponent appeared several times before the said Honorable Court; 
and that he always was sent away without being heard, nor without 
being able to give his deposition: And lately that they finished by 
telling him the deponent, that they did not want of him any more. 
What was signified to him, to the best belief of the Deponent by 
the Clerk of the said Court. 


This deponent further saith, that he has always Known the 
Alluvion or Bature front of the Suburb St. Mary as a public prop- 
erty & to its use. That during he exercised the function of Syndic 
Procurator he considered the Batture to be so, & recognized more 
positively the right of the public towards the said Batture, And 
that no Claim has ever been made by any Inhabitant of the Suburb, 
nor Opposition to destroy this public property, to the best of his 
Knowledge. 


Given at New Orleans the day & Year above Written. 


Signed D. Barran 


Sworn to before me Paul Darcantel 
Justice of the Peace 


I do hereby Certify the above translation true from the Orig- 
inal Affidavit, written in the french language. N’w Oram 28th. 
October 1807. | 
Joaq’n Lozano, 


——_ r for the C’y of Orleans by the Gov ‘or 


(DEPOSITION OF PIERRE MISOTIERE)* 


This day, the twenty sixth of the month of October, of the year 
1807, and of the Independence of the United States of America the 
twenty (sic) Second appeared before me Paul Darcantel, one of the 
justices of the peace of the parish of Orleans, 


Mr. Pierre Misotiere, an inhabitant of New Orleans, at the in- 
stance of Mr. Jean Baptiste Macarty, Colonel of Militia, present; 
which said J. B. Macarty, having with him a pretty old journal, 
covered with yellow tapestry-paper, of a grey landscape, containing 


% Louisiana Miscellaneous Papers, Library of | Congress. 
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an account of the conducting of a mill, in order to ascertain the 
daily work in the course of each month, during the high waters of 
the River, in the year 1797; interrogated said Pierre Misotiere, 
whether he acknowledged said journal presented to him to be the 
same identical one that he kept in the said year 1797; on the planta- 
tion of Mr. Jean Baptiste Macarty, two leagues distance from the 
town, for the purpose of knowing the quantity of wood that his 
plank-mill could saw per month, and, upon the whole, during the 
course of the high waters? And said Pierre Misotiere answered, 
on his oath, that the Journal exhibited to him by the said J. B.. 
Macarty, was the identical journal kept by Deponent on the planta- 
tion of said Jean Baptiste Macarty, in the year 1797, to render an 
account of the quantity of wood which the saw mill had sawed 
during the high waters of said year, and that to establish the proof 
he would swear and affirm on said journal and sign before me the 
said Justice of peace. 


The Deponent being again interrogated by Mr. J. B. Macantin 
whether in the month of July in the said year 1797, according to 
the work of the mill stated in the journal, and according to the 
knowledge which Deponent must have of the elevation of the 
waters of the Mississipi at that period, the river was not at its 
greatest height and overflowing? He the said Pierre Misotiere 
answered that at that period of the month of July, the waters 
were at their highest swell, that they overflowed, and that he per- 
formed, as by his journal, almost as much work during said month 
of July, as the preceeding months, and that consequently the River 
was at the same point. And the Deponent being further inter- 
- rogated whether he thought that at that period the Batture in 
front of the Suburb St. Mary was covered by the waters of the 
River, or whether he thought that it was not covered? He made 
answer, that at that period, in the month of July, the Batture in 
front of the Suburb St. Mary, was entirely covered with water 
and that the River beat the Levee that serves to restrain it. 


Given at New Orleans the day and year above. 
| Pierre Misotiere 


Sworn before me, the above named J ustice of peace 
Paul Darcantel 
Justice of peace. 


| 
| 
| 
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(DEPOSITION OF JEAN BAPTISTE MACARTY )*7 


Jean Baptiste Macarty, Colonel of Militia and Member of the 
Legislative Council of the Territory of Orleans, aged 57 years, 
declares on oath that he has in his possession a journal kept by — 
Mr. Pierre Misotiere in the year 1797 for the purpose of seeing 
daily the account of the work of his saw-mill which the said Miso- 
tiere conducted then and during the elevation of the waters of the | 
River; that Messrs. Moreau Lislet and Pierre Derbigny,** counsel | 
for the City in the suit brought by Jean Gravier for the Batture 
of the Suburb St. Mary, having informed this Deponent and other 
persons, that the appraisers, or one of the appraisers, of the estate 
of Bertrand Gravier, had been summoned to court to explain the 
reasons of their having omitted that Batture in the estimate of said 
property, and that the appraisers, or one of the two answered that 
they or he had walked on it, before the closing of the estimate, to 
ascertain its extent, and be the better able to judge of its value, 
and that it was thro’ forgetfulness that it had not been taken into 
the estimate; this Deponent, persuaded of the impossibility of the 
fact, sent the said journal to Mr. Moreau Lislet by Mr. Barras to 
prove that the deposition given on that occasion was false, as it 
was on the eleventh of July of the said year that the appraisment 
of the property of said Bertrand Gravier took place, at which time 
the river was still overflowing, and that of consequence the said 
Batture was covered with water, as it is always in that circum- 
stance, throughout its extent, a fact which is easily proved by ex- 
amining the work done at said mill, as stated in the journal, in the 
month of July of the preceeding year, and which may also be evi- 
dently ascertained by the time that the river remained high after 
said appraisement had taken place, as that mill did not cease to 
work until the twenty fifth of August, and as, when the waters of 


37 Louisiana Miscellaneous Papers, Library of Congress. 


% Pierre Auguste Charles Bourisgay Derbigny was born in France, and died in 
Louisiana, October 6, 1829. He left France during the French Revolution, going first to - 
Santo Domingo, and then to the United States. He lived in Pittsburgh, Missouri, Florida, 
and Louisiana. In 1803 he became secretary to Mayor Boré of New Orleans, became 
interpreter the same year, and was soon a leader in Louisiana. After 1805 he worked 
for representative government in the Territory of Orleans and for statehood, but he 
was able to obtain only a house of representatives. He held many offices, such as 
secretary to the legislative council, member of the lower house of the legislature, and 
judge of the supreme court. In 1820 he was appointed with Edward Livingston and 
Moreau Lislet to revise the laws of Louisiana. He received in 1820 the first license to 
operate a steam ferry across the Mississippi at New Orleans. He was a friend and attorney 
for Lafayette, and after his death his son took up the same sition for the great 
Frenchman. In 1828 he was elected governor of Louisiana; received Jackson when he 
visited New Orleans on the anniversary of the victory of January 8, 1815; and was 
killed before the end of his second year as governor, by being thrown from his carriage 
when his horses ran away.—Appleton, Oyclopedia of American Biography, II, 146. 
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the River are sufficiently low to stop the mills established on it, 
all the Battures are still in a great measure covered with water or 
slime. | 


| The Deponent adds to what he has already said, that the above 

mentioned Journal was left in the Court, for the use of the Judges, 
probably that they might examine it as to the observations to be 
made by the counsel for the City against the said testimony of the 
appraisers, having been on the said Batture before they closed the 
estimate, which could not be, because on the one hand the River 
was overflowing, as has been before observed, and, on the other, 
that Batture is not comprised in the inventory, and could not be 
comprised in it, as having: been at bes times acknowledged to be 
public property. 

The Deponent further says that it was not till after many 
enquiries that he was able to find said journal a few days ago, in 
presence of Mr. Moreau Lislet, on one of the tables of the Superior 
Court, where it had doubtless been left to be examined by the 
Judges in case they should be willing to examine it. 


- New Orleans the 2d. of November of the year 1807, the 32d. 
of the Independence of the United States of America. 


J’n B’te Macarty. 


Sworn before me, Paul Darcantel, a Justice of peace of the parish 
of Orleans, that the contents of the above are sincere and true. 


New Orleans the 3d. of November 1807. 


Paul Darcantel 
Justice of Peace. 


(DEPOSITION OF JACQUES LIVAUDAIS)*® 
| No. 22. | 


I the Undersigned James Livaudais, father, born in this ter- 
ritory, of the age of seventy two Years, and Antient Commandant 
of the Upper Suburb of the City, do declare, attest & certify on the 
Holy Bible, what follows: primo, that since I acquired the age of 
reason, the City of New Orleans has always fully enjoyed, & with- 
out necessity of recurring to any Authority Whatsoever, of the 
right of disposing for its own use, & that of all the Inhabitants, of 
the Alluvion or Batture, situated in its West part, fronting that 


® Louisiana Miscellaneous Papers, Library of Congress. 
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portion of the Antient plantation of the Jesuits, actually the prop- 
erty of John Gravier: Second, That when Bertrand Gravier whose 
rights & property John Gravier has succeeded, obtained the per- 
mission of establishing faubourg on the front of his said Planta- 
_ tion, Many persons having taken the liberty to Build some Edifices 
on the Batture, front of said faubourg, the Spanish Government 
ordered by authority to demolish those buildings, as having been 
built on a land of the property of the City & of the Government: 
third, and Lastly, that under the Government of the Baron de 
Carondelet, the public Road, situated between the said foubourg & 
the said Batture having become impracticable, and Bertrand 
Gravier, to whose charge, according to the local customs, that road 
has been; If the Batture had been his property; having Categoric- 
ally denied, as non proprietor to repair the same; I was Officially 
Commissioned by the Government to Cause the repairs to be made, 
and Government for the same purpose furnished me the same 
Men & same means, that were particularly designated to the Works 
of the City & fortifications. In Witness whereof I have signed. these 
presents at New Orleans on the fifteenth day of October in the 
Year of Our Lord One thousand eight hundred & seven & in the 
twenty (sic) second of the Independence of the U. S. — 


(signed) Jacques Livaudais 


On the thirteenth day of October in the Year One thousand 
eight hundred & seven & the 32d. of American Independence, Be- 
fore me Francis Dutillett, Justice of the peace in & for the Parish 
of Orleans, Personally came & appeared Jaque Livaudais father, 
Who after having been duly sworn according to Law, did depose 
and say, under the Religion of his said oath, that all what is con- 
tained in the above Writing signed—Jaque Livaudais, is just & 
according to the truth. | 


In Witness whereof he has signed these presents with me. 
N’w Orleans day & Year above Written.—(signed) Jaque Livau- 
dais. 
Sworn to Before me—Fr. Dutillet Justice of peace 


| I Certify the above translation true from the Original Affi- 
davit Written in french. N’w Orleans 31st. October 1807. 


| Joaq’n Lozano, 
Interp’r for the C’y of Orleans by the Gov’or 


THE GREAT STROKE OF PIERRE LAFFITE 


By STANLEY FAYE 


CHAPTER I 


- Roads in the United States were not of the best so early as 
the year 1818. Luis de Onis, the Spanish envoy, returning in sum- 
mer from his country place to his Philadelphia legation, preferred 
to make the 20-mile journey by the Delaware River packet. The 
- diplomat’s perfect command of the French language invited him 
into talk aboard the boat with a fellow traveller.’ 


The stranger was 46 years old;? yet he carried himself so 
youthfully that Onis except on second thought could not give him 
more years than forty-one. His notable stature, his long, lean 
face, his dark skin, his bushy beard,® even his exuberant manner 
(somewhat loco, the Spaniard felt) combined themselves with 
the bearing of a soldier. Onis knew the man at once as that one 
with whom some nine or ten years earlier Napoleon Bonaparte’s 
newly widowed sister was reputed to have consoled herself briefly. 
Onis knew him as the hero of Castlebar, the warrior who shared 
with William the Conqueror before him the glory of having led | 
a French armed force to a landing on British soil. Onis chose to 
know him finally as one of those secret agents whom the Emperor 
Napoleon and King Joseph Bonaparte of Spain had been sending ~ 
to the Americas, there to break up the Spanish Bourbon empire, 
which Onis served. The fellow traveller was Jean-Joseph-Amable | 
Humbert, late general of brigade in the Napoleonic armies of 
France. | 


Copiously the general poured his troubles into an ear that 
he did not recognize as Spanish. He had come recently to America 
as a free lance; a small pension provided his only means of sup- 
port. The United States government, engaged though it was on 
the side of France in war against Great Britain, had refused to 
let the hero of Castlebar enlist a foreign legion of Irish and con- 


1 Archivo Hist6rico Nacional, Estado, Legajo 5557, Onis to Labrador, July 12, 1818, No. 
58. To Me-crs. I. J. Cox, Harris G. Warren and José Alcfzar y Salto the present writer 
is indebted for texts from the Archivo Histérico Nacional and certain other sources. | 

2E. Guillon, La France et l’Irlande sous la Directoire (Paris, 1888), 366. 


ae pets patiee General de Indias, Papeles de Cuba, Legajo 1837, Onfs to Apodaca, Aug. 
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quer Canada. Someone had advised him to join the patriots 
of Cartagena or of Texas in their war of liberation from Spain, 
but General Humbert thought he might instead retire to some 
little plantation near New Orleans. The listener urged him not 
to join the revolutionists. Yet in mid-August, when General 
Humbert sailed from Philadelphia, newspapers said he was bound ~ 
to Cartagena. The Spanish legation knew his first destination 
to be New Orleans, and New Orleans did make his acquaintance 
in mid-September. Three weeks later General Humbert left the 
town. He was bound not to Cartagena but to Natchitoches on 
the Louisiana border of Spanish Texas. There he would show 
José Alvarez de Toledo, defeated chief of Texas patriots, how to 
lead a conquering patriot against in San 
Antonio.‘ “ 


Two years or so earlier the Spanish legation had made the 
acquaintance of Toledo, a Cuban revolutionist about to transfer 
his labors to Texas. In Philadelphia Toledo formed his plans to — 
join the war for Mexican independence already going on beyond 
the Sabine River. In February of 1813 he set out overland.’ A 
Spanish physician with a Hispanized French name abandoned a 
new medical practice in Philadelphia to go with him. In the sum- 
mer the Cuban assumed leadership of successful republicans in 
San Antonio, but only just in time to meet a royalist attack that 
drove him out of Texas. General Toledo retired to Tennessee to 
raise new Mexican patriots for a renewed offensive against San 
Antonio. From Nashville on November 25 he wrote to refuse an 
offer of troops then recruiting clandestinely near New Orleans as 
a foreign legion for service with Humbert in Texas.* On that 
same day a band of patriot refugees just beyond the Sabine River 
elected from among their number a council of three to be a re- 
publican government of Mexico. As president of the council they 
named Toledo’s travelling companion, Juan Mariano Picornell.’ 
Six weeks later, on January 4, 1814, Picornell arrived in New 
Orleans with Humbert and other adventurers.* Within another 


*AGI, PdeC, Legajo 1815, Sedella to Apodaca, Oct. 17, 1818, Bas 1836, Morphy’s 
correspondence, Argote to Apodaca, Nov. 10, 1813. 

5 Archivo General de la Naci6én (de Méjico), Historia, Operaciones de Guerra, Notas 
DiplomAticas, v. 3, Onis to the viceroy, March 4, 1818, Morphy to the viceroy, May 8, 1818. 

® Anales del Museo Nacional (Mexico, D. F.), third series, I, 1; AGI, PdeC, Legajo 1836, 
Argote to Apodaca, Nov. 10, 18138. 

7™L’Ami des Lois (New Orleans), Jan. 1, 1814, in AGI, PdeC, Legajo 1836, Morphy to | 
Apodaca, Jan. 4, 1814. This issue is not represented in the newspaper file, Archive Room, 
City Hall, New Orleans. 

® Cf. AGI, PdeC, Legajo 1836, Morphy to Apodaca, Jan. 4, 7, 1814. 


4 
wl 


The Great Stroke of Pierre Laffite — 


six weeks a conservative creole newspaper published a statement 
in which Picornell announced his resignation from the presidency 
of Mexico-in-Texas.° 


Perhaps no other man so old as Picornell had taken a leading 
part in Texan republican affairs. Toledo himself at the age of 
thirty-six or thereabouts figured like Humbert now among the 
older councillors. Picornell was sixty in years’? and experience, 
but in youthful activity of mind Toledo’s youngest officers could 
never have surpassed him. In Spain, his native land, his revolu- 
tionary acts became evident in 1795. Convicted then as a con- 
spirator of state and transported to Venezuela, he escaped from 
prison in La Guaira, the port of Caracas. For republican revo- 
lutionists in Venezuela he wrote revolutionary songs before taking 
refuge in the French West Indies"! to continue his writings.” 
Whether then in Guadeloupe or later in Martinique he gained the 
~ knowledge of tropical medicine that afterward in Louisiana helped 
him to earn his living as a physician.1* If in New Orleans he 
prescribed physic for ailing bodies, there as in Spain and in Vene- 
-zuela he sought to find a panacea for political ills in ink. Toledo ~ 
was an orator; Toledo waved ideas as widely as General Humbert 
waved his arms. Picornell pricked with his eighteenth and nine- 
teenth century pens as if with twentieth century hypodermic 
needles, and it was poison that he injected; so thought the royalist 
governor of Venezuela.** The Venezuelan movement toward in- 
dependence, quickening in 1809, brought Picornell back to the 
scene of his escape from royalist captivity. Royalist victory in 
July of 1812 caused him to flee again from La Guaira and to be- 
- take himself and his medical skill to Philadelphia. 


| - On February 12, 1814, New Orleans read Dr. Picornell’s pub- 

lished resignation from the presidency of Mexico. On that same 
day in the Spanish consulate Picornell signed a secret declaration. 
Because, he said, the new Spanish constitution assured everything 


® Moniteur de la Louisiane (New Orleans), Feb. 12, 1814. 
10 Special Agents, William Shaler (National Archives, Washington; MSS.), Shaler to 
-Monroe, June 12, 1818, No. 81, enclosure. 
11 AHN, Estado, Legajo 5558, expediente 12, Onis to San Carlos, Oct. 3, 1814, No. 64, 
enclosure, Picornell to the king, July 2, 1814. 
13 Same, declaration of Picornell, Feb. 12, 1814 . (omeiiee copy in AGI, PdeC, Legajo 
“ae Sedella’ s correspondence) ; cf. American Historical Association, Annual Report for 1907, 
1Cf. William Darby, Louisiana, A Clans Description of the State (Philadelphia, 
1816), list of subscribers ; AGI, PdeC, Legajo 1900, Fatio to the captain-general, June 21, 1819. 
14 American Historical Association, Annual Report for 1907, I, 224. 
15 Same, for 1911, I, 205; AGM, Notas nearer ts v. 8, Onfs to the viceroy, March 
4, 1813. 
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that he had worked for since the year 1795, he was retiring from 
all revolutionary activity. He applied, likewise in secret, for 
benefits of a royal amnesty, which would make him again a recog- 
nized royalist and Spanish subject.'® Two years later the King of 
Spain granted his petition.*" 


Meanwhile the petitioner was paying for his pardon. The 
new physician of New Orleans became unofficially and in secret 
a member of the legation staff of Philadelphia. He made himself 
the principal agent of Fray Antonio de Sedella, known to French 
creoles as Pére Antoine, who was pastor of Orleans parish and 
chief of the Spanish secret service in Louisiana. As keenly as, in 
the Antilles, he had forwarded republican intrigue against royal- 
ists, now in New Orleans Picornell forwarded royalist intrigue 
against Spanish-American insurgents and their Anglo-American 
patrons. Picornell knew when General Humbert made friends 
with General Anaya, the partisan patriot leader from Mexico. He 
knew when Humbert and Anaya sailed aboard Jean Laffite’s Bara- 
tarian cruiser with Dominique You and a cargo of gunpowder for 
the Mexican insurgent coast. By a cleverly stupid letter to the 
newspaper he broke up plans for an expedition intended to seize 
Tampico. 

The military campaign culminating in the Battle of New 
Orleans interrupted these loyal labors in the latter months of 
1814, but in the spring of the new year Picornell took up his 
secret duty again. Royalist indiscretion played into republican 
hands and revealed to New Orleans in April that the Spanish 
physician was a royalist agent.’* Under difficulties now the agent 
worked throughout the summer to gather news of current con- 
spiracies. He continued to look with Fray Antonio for the day 
when the restored Bourbon monarchy of Spain might take action 
in the Gulf of Mexico. 


As October of 1815 was giving way to November Dr. Picornell 
saw that if action was to be taken he himself must take it. He 
had upset the patriot plans in the preceding year. Now the revo- 
lutionaries had strengthened themselves with the money of specu- 
lating American merchants and the practical sympathy of Ameri- 


1®© AGI, PdeC, Legajo 1815, Sedella to Apodaca, Feb. 14, 23, 1814, enclosures; ef. Legajo 
1856, Apodaca to Guerra, March 30, 1814. 


17 AGI, PdeC, Legajo 1898, Onfs to Apodaca, May 20, 1816, enclosure, Cevallos to Onfs, 
Feb. 10, 1816; cf. Legajo 1856, Apodaca to Guerra, June 12, 1816. 


18 AGI, PdeC, Legajo 1836, Morphy to Apodaca, April 15, 1815. 
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can officials. Toledo’s new expedition, a raid beyond Picornell’s 
power to obstruct, was preparing against the Spanish province of 
Texas. 


Communication opened by Dominique You between New Or- 
leans and the insurgent coast had broken off only for the days, 
September 5 and 6, of Spanish attack’® against the republican port, 
Boquilla de Piedras, to the northward of Vera Cruz. Abner L. 
Duncan and John K. West, the New Orleans speculators, had lost 
a few little vessels and cargoes to the attacking Spanish warships, 
and the customary 100 percent gross profit they had expected had 
become a 100 percent net loss. Yet they were willing to equip 
another squadron to carry arms to the Mexican coast on promise 
this time of 200 percent gross profit.2° If Mexican insurgents 
should gain victory over viceregal royalists both in the south and 
in the north the intermediate royalist port of Tampico would fall 
before a patriot attack. With Tampico the captors would win 
a road to San Luis Potosi and the silver mines. By artifice to 
prevent such calamity, to capture shipments of arms and of men 
both by sea and by land, or to cause such shipments to be met 
and to be captured, Picornell must have warnings in advance. The 
former insurgent spying among insurgents saw that the royalist 
cause had need of a cleverer spy than he. 


At the price of a few dollars Dr. Picornell and his friends 
might buy good will from a sailor or two aboard the Cartagenan | 
privateers, late of Barataria, or from soldiers in the patriot army 
now gathering again near the Sabine. Such money would be 
wasted. Already the Spanish secret service had learned that sub- 
ordinates in the expeditions knew little more of their future duties 
than did royalists in the consulate. The only spy who could be of 
value would be one of the leaders in the New Orleans Association, 
one of the men taking part in the councils of speculating lawyers 
and merchants, an adventurer holding the confidence of fellow 
adventurers in the town. Yet what reward could the Spanish 
monarchy offer to equal in worth even one lucky capture at sea 
or a fractional share in the mines of Mexico? 


.1 Gazeta de México, Dec. 30, 1815; Louisiana Historical Quarterly, XXI (1938), 207. 
During the two years (from Dec. 2, 1814) that royalists occupied Nautla, Boquilla was the 
port of the republicans. 


2 Cf. AGM, Notas Diplomf&ticas, v. 1, Herrera to the Mexican Supreme Government, 
New Orleans, Nov. 26, 1815; AGI, PdeC, Legajo 1836, Morphy to Apodaca, Nov. 20, 1815. 
For current prices cf. Legajo 1900, Fatio to Cienfuegos, May 31, 1817. Duncan- West 
munitions were of the best quality: Gazeta de México, extra, Dec. 22, 1815, pp. 1417-1418. 
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The King of Spain had within his gift one prize, easy to be- 
stow, the like of which would not elsewhere be found. It was 


king’s pardon, the royal amnesty. That gift might well be sought 


by a man of Spanish blood weary like the aging Picornell of trea- 
son against his king, or perhaps by a Frenchman disgusted with 
life among Anglo-Americans and ready to transfer himself and 
his fortunes to some Spanish land. Pardon from the Bourbon 


king of Spain would permit to a French outlaw return even to 


France. 


decline and fall of Napoleon’s empire. The final defeat, which 
ended the Hundred Days, promised Bourbon stability for a while 
both in France and in Spain. News from Waterloo reached New 
Orleans in the summer of 1815. At last Spain could send war- 
ships to both Americas. In October word came to. Louisiana that 
a Spanish fleet of enormous size had blockaded Cartagena, the one 
Spanish republican port on the Caribbean Sea. Adjoining prov- 
inces would sink into obedience as abject as that already compelled 


by the royalist army in Venezuela. New Orleans had just been | 


reading a proclamation in which the president of the United States 
refused open approval of General Toledo and his associates in 
violation of American neutrality. Anglo-Americans might repeat 
their attacks against Texas, but only with caution now. Quarrels 
among Mexican leaders in Louisiana such as Picornell had re- 
vealed through public print would cease no more than quarrels in 
Mexico. Internal revolution in the viceroyalty might not long 
endure. Then, like privateer commissions from Cartagena, similar 

papers from the Mexican republican congress would lose their 
power to shield privateersmen from criminal prosecution even in 
Anglo-American Federal courts. Triumph of the royalist cause 
seemed all but complete, if only in prospect. A spy in New Or- 


leans, seeking a new spy, had only to choose from among declared | 


enemies of Spain the one he thought “most valuable and most 
facile.” | | 


Dr. Picornell spurred himself into action when a Mexican 
insurgent envoy accredited to the government in Washington 
reached New Orleans on November 1. Now more than ever it was 
necessary to have knowledge in advance concerning what the 
patriot generals, the speculating merchants, the complaisant cus- 
toms collector and the helpful American commodore were intend- 
ing to do. Picornell looked about him and made his choice. Of 


Destructive of hope for the outlaws of Mexico had been the © 


| 
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i 
| 
i 
| 


The Great Stroke of Pierre Laffite . 739 


that choice he wrote three months later to his chief, the Spanish 
minister in Philadelphia, “I think it most necessary to give you 
an exact idea of the character of Monsieur Pedro Lafita.”’ Fact, 
and legends of Barataria already current, combined themselves 
in Picornell’s letter to describe the 40-year-old Pierre Laffite, “‘son 
of a Spanish woman and brought up among us,” a pirate indeed 
but “so good and so honest in meeting his obligations” and invari- 
ably kind to Spanish prisoners at Grande Terre. His hatred of 
the British and the ungrateful Americans, his influence among the 
600 Baratarians and the Santo Domingan free colored people of 
New Orleans, his friendship with men high in the confidence of 
General Toledo: all these qualities united to support, said Picor- 
nell, “‘the justifiable hopes we hold that this man alone if fur- 
rished with means of offering some payment to his people will 
easily be able to rum the projects that our enemies are forming 
in the Gulf.’”’?? 

With so magnificent a possibility in his mind Juan Mariano 
Picornell looked in November upon Pierre Laffite. The Spaniard 
used all his ingenuity to draw into royalist service the man in 
New Orleans most famously hostile toward the Spanish Crown. 
One less daring than Picornell would not have made such an at- 
tempt. Having made it, one less experienced might have found 
discouragement in the refusal that met his overture. But Picor- 
nell ranked in cleverness only a little lower than Pierre Laffite. 
Persistent failure did not dismay him; he too persisted. His 
work was secret and of too great import to be revealed to the 
young man who mourned in the Spanish consulate as the acknowl- 
edged agent of Spain. The Spanish priest was Picornell’s only 
confidant. Time had not yet come when Fray Antonio himself 


might act. 

Juan Mariano Picornell of Caracas besieged Pierre Laffite of 
Barataria by land. Then in mid-November blockade added itself 
by sea. A schooner that Fray Antonio and his friends had sent 
out with dispatches came back from Havana. On board her came 
Angel Benito de Ariza, who had carried the dispatches. Ariza 
was a man “poor, scheming and used to taking money for himself 
with impunity or to seeing it so taken, since he had been secre- 
tary to the infamous New Orleans consul Castillon.”** To Picor- 


21 Archivo de Su Magestad Cat6lica en Philadelphia (State Department, Madrid; MSS.), 
Legajo 42, Picornell to Onfs, Feb. 16, 1816. Texts and notes in possession of the present 
writer represent researches in the Archivo de Philadelphia by José Alc&zar y Salto, attorney- 
at-law, Madrid. | 
2 AGI, PdeC, Legajo 1898, Onfs to Pizarro, Nov. 22, 1818, No. 197. Sources of the 
quoted opinion appear in expediente 4, enclosed with this letter, and in AdePh, Legajo 94, 
statement of Sedella, May 31, 1817, enclosed with Picornell to Onfs, June 7, 1817. 
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nell’s arguments Ariza added persuasion. Reinforcement had its 
intended effect. The citadel of Laffite already was weakened by 
siege and could not withstand redoubled attack. The seaborne 
Ariza entered by the watergate of confidence. The castle’s draw- 
bridge clattered down. In from the barbacan marched Dr. Picor- 


nell with banners flying. 


Pierre Laffite surrendered. He promised to reveal to Ariza 
and to Picornell all the current plans of his friends in the New 
Orleans Association and all the future plans that they might make. 
The text of his first promise has not been preserved. Beyond 
doubt it was cleverly worded. Jt appears to have been too cleverly 
worded, even though in all New Orleans no man was more clever 
than Pierre Laffite. The smuggler boss was basing his new for- 
tunes on his ability to read men’s minds, but now he parried with 
an adversary almost as able as he and of greater experience 
through quite two decades of practice. Laffite made an offer of 
promises. Picornell accepted the offer and asked a guaranty in 
addition. ‘This step,” he later explained, “had seemed to me the 
more necessary since I believed this new precaution was one that 
would much better assure us of his promises, so that he might 
not at any time withdraw.” Thus it was that on the night of No- 
vember 17, 1815, Pierre Laffite with two friends trod the path of 
penitence that led to a little house behind St. Louis cathedral. 
There he made his peace with Fray Antonio and with the King of 


Spain.” 


The reverend friar on that night had not been expecting 
good news. Much of what during a decade past he had foretold** 
to deaf ears in Cuba and in Mexico had come already into being. 
He knew that greater evils lurked in the future. “Things are 
going from bad to worse,”’ the pastor of New Orleans had written 
earlier in the day to the captain-general of Havana. His 10-year 
struggle to preserve the influence of the Church for benefit of 
an approving royal house” had come to an end; in September a 
bishop for Louisiana but not of Spanish nomination had been con- 
secrated in Rome”® Fray Antonio sat, as he said, in the midst of 


affliction.2* 


23 AGI, PdeC, Legajo 1815, Picornell to Onfs, Nov. 24, 1815. 

2% AGM, Notas DiplomAticas, v. 1, Sedella to Onfs, Dec. 29, 1815. 

*®Cf. Louisiana Historical Quarterly, XXII (1939), 98 ff.; AHN, Estado, Legajo 5558, 
expediente 12, Onis to San Carlos, Oct. 3, 1814, enclosure, Sedella’s certificate to Picornell’s 
declaration of Feb. 12, 1814. 

*% Peter Guilday The Life and Times of John Carroll (2 v.; New York, 1922), II, 712. 


77 AGI, PdeC, Legajo 1815, Sedella to Apodaca, Nov. 17, 20, 1815. | 
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Perhaps not by chance had Fray Antonio chosen the seven- 
teenth of November for his report to Cuba. The morrow would 
be the anniversary of his birth. He who in the Andalusian vil- 
lage of Sedella had been the boy Francisco Ildefonso Moreno was 
entering now disconsolately into his sixty-ninth year.”* During 
almost half a century this churchman had served the Spanish 
Church and the Spanish kings. The gown of the Capuchin Fray 
Antonio clad as loyal a Spaniard as ever had sworn allegiance?® 
to the United States. The friar had carried that gown as armor 
cap-a-pié into many a battle against crafty enemies of His Catholic 
Majesty. Only one old man as he was, still he waited ready to 
go forth as ever, sword in hand, if the weapon should be a 
to him. 


There was a sound at the door. Three friends came in. They 
brought with them no sword. They brought a dagger. 


Into the house of Fray Antonio Pierre Laffite dared come 
to make oath by God and under the sign of the Cross that he 
would desert the ways of evil and serve henceforth his mother’s 
people and their king. Who can say what may have crouched at 
the back of his mind as he faced the grey-beard Capuchin? His 
time and his place were those of Spanish treason and of treachery. 
During four years he was to walk the brink of a precipice. One 
talse step at any one of a hundred points might hurl him to 
disaster, even to death. At any one of a hundred points one other 
step aside would gain him escape from peril at cost of only a 
broken promise. Pierre Laffite kept his word throughout four 
years. When circumstances not of his own creation made his 
enterprise to be useless the promise slipped from his keeping and 
shattered into bits. Yet not all the blame may justly be put upon 
Pierre Laffite. 


Picornell wrote to the Sencileiis minister: 


When we appeared together, the night of the seventeenth 
of this month before the Reverend Father, he said that, being 
familiar as he is with all the secrets, plans and projects that 
the traitor Toledo and the insurgent General Humbert and 
other persons had formed and were forming at present in 
the city against His Majesty’s dominions, he offered to re- 
veal all things far in advance so that by our activity and 
with the aid of our government they might be not — 


Cf. Louisiana Historical Quarterly, II (1919), 25. 


2° Cf. Dunbar Rowland (ed.), Official Letter Books of W. C. C. Claiborne, 1801-1816 
(6 v.; Jackson, 1917), IV, 25-26, 28. 
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paralyzed but even entirely broken up. And, in order that 
the good faith of his promises might not be doubted, in- 
dependently of the offers he had just made in the presence 
of that respected Father he was ready to confirm them before 
whatever other person you may judge necessary, and he 
said that for the greater satisfaction of our government he 
was willing to submit himself to whatever proof might be 
required of him concerning all the points he had indicated 
and was going to indicate.*° 


By this first assertion, demanded indeed by Picornell, Pierre 
Laffite took the new enterprise under his own command. He could . 
on occasion give promises. It better served his purpose and his 
reputation to make offers before promises might be exacted of 
him. Reading men’s minds in advance he avoided current sus- 
picion and raised defence against possible censure to come. He 
did not fall into error by appearing too generous. He made his 
offer on conditions, and yet on conditions such as his new allies 
could easily grant. In payment for the service that he proposed 
Pierre Laffite asked royal pardon for himself and for two other 
persons. One he named later as his younger brother Jean; the 
other was his brother-in-law, Laurent Maire. He asked also a 
reward “proportionate to the service that he should perform.” 
In order to make easy the interception of at least two insurgent 
cargoes of munitions from New Orleans he asked “the guaranty 
of two vessels belonging to him in case they should be captured 
at sea, on condition that he shall give and with the promise that 
ne will give, in advance, notice of their sailing and object of their 
voyage, and good treatment for the crews of those vessels; al- 
though he asked that legal proceedings should be taken against 
the vessels in conformity with what our laws require, in order 
that no one might at any time discover his understanding with 
our government.” 


Pierre Laffite’s knowledge of the human mind cannot better 
be shown than by his next condition. He had come to Fray An- 
tonio petitioning for royal pardon. Yet on the foregoing points 
“he asked a prompt and decisive reply, without which requisite 
his promises would be void and he himself released from his 
agreement.” Only a clever man would have estimated correctly 
the effect of demanding, as a right, the act that a Spanish minister | 


® AGI, PdeC, Legajo 1815, Picornell to Onfs, Nov. 24, 1815. Without further notice 
the punctuation, capitalization and even paragraphing of texts are revised in translation; 
pronouns and the grammatical second person are substituted for empty titles and the polite 
third person of Spanish address, and the spelling of proper names and their character (as, 
Rio Grande for Rio Bravo) are sometimes modernized. 
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in Philadelphia would be most eager to perform. Laffite empha- 
sized further the importance of his offer, made its execution the 
more attractive to a diplomat accustomed to intrigue and erected 
for himself a proper safeguard; he begged “that his name should 
not be put down in writing and that it should not even be revealed” 
until the Spanish government should accept his proposal and the 
conditions he had set. 


The proposal, and the first secret revelation accompanying 
it, made an immediate effect in the little house behind the cathe- 
dral. Picornell in his quality of legation employee confined his 
enthusiasm to thanks and to promising a report forthwith to the 
_legation. Fray Antonio for his part undertook to support the 
new friend’s offers and petitions with all his influence. In the 
course of the next few days these intentions came to fruition in 
Fray Antonio’s letters of November 20 and 28 to the captain- 
general of Havana and in Picornell’s lengthy dispatch of Novem- 
ber 24 addressed to his chief in Philadelphia. Ariza entered 
service again to carry the correspondence to Cuba. From Havana 
the original of Picornell’s dispatch continued on its way to the 
legation. The news contained in Pierre Laffite’s first report gave 
material to Luis de Onis in December for indignant representa- 
tions with which he plagued the American secretary of state. 


More than a new chance to tweak the nose of James Monroe 
made this a relatively happy season in Spain’s legation. King 
Ferdinand VII had regained his Bourbon monarchy. Recognition 
that during six years the United States had denied to the Spanish 
Regency’s envoy was granted now to that same man as the envoy 
of a king enthroned. Onis came to his first audience with Presi- 
dent Madison on December 20, 1815, and the way opened for 
negotiation toward a treaty of Florida cession.* Spain’s minister 
was short of money. Privateersmen were censoring his corre- 
spondence on the sea. Yet every day he was expecting to find 
the newspapers proclaiming the fall of Cartagena. Only,the 
unexpected report from New Orleans had been wanting to com- 


plete his happiness. The new friend’s proposal and conditions | 


he aecepted upon their arrival. “Knowing the great value this 
acquisition presents,” Onis wrote to the viceroy of Mexico, “I 
have directed Picornell to promise him everything he asks, in 
the name of the king. Meanwhile I am seeking from, His Majesty 
the ratification of my promise, which I do not doubt I shall 


81 AGM, Notas Diplom&ticas, v. 1, Onfs to the viceroy, Dec. 21, 1815; American State 
Papers, Foreign Relations, IV, 422-423. 
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obtain.’*? Already Onis had written to New Orleans a letter 
that granted every request. It gave assurance of king’s pardon 
only after fulfillment of the promises given; yet Picornell in pay- 
ment revealed his secret by means of a comment, “The person, 
who is Monsieur Pedro Lafita, was quite satisfied with that 
reply.’ 

To the minister of war in ode a third letter was on the 
way with copies of New Orleans documents. Pierre Laffite’s clever- 
ness would carry him into high places. Through the War De- 
partment the Royal Council soon became informed of “the pro- 
posal of the Frenchman Lafita, who offers under certain condi- 
tions to act as spy among the insurgents.”** Elderly councillors | 
found their imagination caught by the cleverness of an adventurer. — 
The young king himself turned his thoughts toward his father’s 
lost province of Louisiana and toward Pierre Laffite. A Royal 
Order issued, by virtue of which the documents newly arrived in 
the War Department went on to the Department of State. There 
they joined Picornell’s correspondence of the previous year. On 
July 30 King Ferdinand signed a second Royal Order. The cap- 
_tain-general of Cuba “had orders from the king to carry out those 
negotiations, and the intendant of Havana had orders to pay for 
them.’*> So in the year 1816 the king of his mother’s country 
commissioned Pierre Laffite to earn, if he could, a pardon for 
**g Spanish crimes. 


CHAPTER II 


From the Spanish Cantabrian mountains and the inter- 
_ national Pyrenees down into French lowlands along the bight 
of the Bay of Biscay extends the land of Vizcaya, the land of 
Biscay, the land of Spanish Vascones, the land of French Gascons. 
It is the land of the Basques. If Madame Laffite, reflective in 
Bayonne, went back in thought to her old home, back ten leagues 
southward of Bilbao to Ordufia’s' valley in the mountains, thought 
led her across a political frontier but always within the country 
of one people. Even in marriage to a Frenchman the Spanish 
woman had taken a Pyreneean name as much Vizcayan Spanish 


32 AGM, Notas Diplomf&ticas, v. 1, Onfs to the viceroy, Feb. 8, 1816. 
® AdePh, Legajo 42, (Onis) to Picornell, Dec. 28, 1815, Picornell to Onfs, Feb. 16, 1816. | 
* AHN, Estado, Legajo 5558, Campo Sagrado to Estado, June 11, 1816. 


* AGI, PdeC, Legajo 1900, Fatio to the captain-general, Sept. 28, 1818; AGM, Notas Se 


DiplomAticas, v. 4, Garcia to the viceroy, April 9, 1820, first letter. 
1 With Picornell’s letter cited from the Archivo de Philadelphia, ef. AGI, PdeC, Legajo 
1898; Onfs to Pizarro, Nov. 22, 1818. 
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as Gascon French except for the spelling. In Bayonne in the year 
1776 the Spanish wife bore to her French husband a son and named 
him Pierre.? Four or five years later she bore another son and 
named him Jean. So was completed a brotherhood to live in legend 


as the pirates of the Gulf. 


Ancestry of the brothers may be perceived ies in the 
person of Louis Laffite. Until December of 1803 this French 
privateersman sailed out of Cap Francois in Hispaniola command- 
ing the French colonial privateer whose name appears to have 
been Dorada;* nine years later the name Dorada was borne by the — 
first privateer (Spanish prize to a French cruiser) that the 
_ brothers Laffite of New Orleans dispatched from Barataria under 

Cartagenan commission. To Hispaniola indeed the family had 
emigrated‘ from Bayonne when the two sons still were children. 
Whether in that border town which the French of Haiti called 
Cap Francois and Spaniards of Santo Domingo called El Guaricé | 
cr within the limits of the Spanish colony® itself, the brothers 
grew to manhood acquainted with their mother’s people® and 
with the various languages of their fatherlands.’ Pierre was 
already a married man, perhaps already a widower, and father 
of an infant son Eugéne,® when revolution creating two Negro 
states in Haiti drove waptecnae out of the island at the end of 
the year 18083. 


Whether at this time of relative peace in western seas or in 
a less peaceful year of British warfare, the brothers Laffite came 
to New Orleans. In exile they were two refugees among seven 
thousand. They gained their living as best they might. The 
legend of their blacksmith shop conforms to their derivation from 
iron-workers of Vizcaya. In the latter years of Barataria it was 
recalled in New Orleans that one or the other of them had been 


2 With Picornell’s letter cf. St. Louis Cathedral baptismal records as cited le Saxon, 
Lafitte the Pirate (New York, 1930), 32-33. vse 

8 AGI, PdeC, Legajo 1660, and AGI, Estado de Santo Domingo, Legajo 17, correspondence 
concerning the privateer Restante; in Legajo 17, the letter of Someruelos to a Dec. 
8, 1806, encloses translated text of the commission of Louis Laffite. 

4 Contemporary fiction and septuagenarian reminiscences of contemporaries agree on this 
point; especially trustworthy is the testimony of the insurgent James Gaines, since as early 

as 1820 Gaines was a Spanish secret agent. 
' 5The Spanish colony, ceded in 1795, was transferred to French domination in 1796,~ 


®* Letter of Picornell, as cited above. 

™Jean Laffite spoke English, of which his elder brother was all but ignorant. Both 
brothers spoke French and Spanish. A Gascon childhood would give to them, as to most 
Gascon children of to-day, command of the Gascouno patois and therefore ready access to the 
allied Catalan spoken by the Balearic islanders who sold smuggled Spanish prize goods in the 
Catalan shops of New Orleans. 

® The boy Eugéne was 16 years old in the winter of 1817-1818: AGI, PdeC, Legajo 1900,. 
Fatio to the captain-general, Feb. 19, March 1, 1818, enclosure. 
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a teacher of swordsmanship. Even at that early day the legends 
(the Laffites themselves may have created some of them to suit 
their own purpose) had made of the two brothers one composite 
and legendary figure.°® 


Not legend but official record tells how Pierre Laffite bite up 
his work in the Baratarian marshes. In 1808 began a 14-month 
period when United States law forbade import of British goods; 
during eleven months exports also were unlawful. A clever man 
with boats on the bayous and a schooner waiting at Barataria 
Pass could both smuggle in and smuggle out. Pierre Laffite recog- 
nized the situation at its true value and put it to profit. In the 
year 1808 he made a first modest establishment at the entrance 
to Barataria Bay. The chosen site is said to have been Grande 
Isle, to the westward of the Pass, and not Grande Terre, to the 
eastward, but exactness may not be certifiable today. “The Isle 
of Barataria,” recalled the Spanish vice-consul complaining in 
1814 to his legation.’?° It matters little; with the passing of the 
Jefferson embargo in the spring of 1809 the smuggling trade of 
Barataria became unprofitable. No record has appeared even to 
suggest that the contraband traffic in Africans gave to Barataria > 
a means of competing with West Florida in the year 1809. 


By that time Pierre Laffite had learned his trade. When 
homeless French privateersmen of Guadeloupe brought their first 
cargoes to the coast in August of 1810 opportunity opened to 
him a second time. The illness from which he suffered that sum- 
mer cannot have detained him long in town. Yet when the gov- 
ernor’s office and the Spanish consulate began to steam with news 
of French cruisers on the coast and of Africans and other Spanish 
prize goods on the bayous the name of Pierre Laffite and that of his 
brother did not enter published lists of malefactors. In the days 
of the French privateers the owners and agents in New Orleans 
had each his own lesser agent or factor on the coast prepared to 
sell prize goods by auction or by bargaining, prepared also to 


® The biographical data in what may be called the standard modern traditions of. Laffite, 
as distinct from folklore and fiction, originate for the most part in two collections of 
reminiscences: William B. Bollaert, Life of Jean Laffite (Littell’s Living Age, XXXII, 
433-446, reprinted from the British publication, Colburn’s United Service Magazine for 
October-November, 1851) ; Charles Adams Gulick and Harriet Smithers (eds.), The Papers 
of Mirabeau B. Lamar (5 v.; Austin, 1921-1927). A contemporary article in the National 
Intelligencer of Washington (tri-weekly issue of Oct. 22, 1814) became so early and widely 
accessible, with an unappreciated misprint, in a note to Byron’s The Corsair as to figure 
now, like that in DeBow’s Review, XI, 372 ff., only as a source of the more spectacular 
fictions. Certain small inaccuracies make unworthy of full trust the article in the Demo- 
cratic Review, VI, 33-42, in which appears again the confusion of identity between the two 
brothers. Other early publications might be cited. 


1 AdePh, Legajo 93, Morphy to Onfs, J - 8, 1814; ef. AGI, PdeC, Legajo 1828, Morphy 
to Apodaca, March 11, 1813. : 
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guarantee delivery through the bayous. The brothers Laffite may 
have acted first as such agents for their friend Joseph Sauvinet, 
another Gascon from Bayonne.": Unlike Sauvinet’* they never 
owned a French privateer.*® 


| In the year 1812 the brothers Laffite could not honestly have 

said the same thing of Cartagenan privateers. The Spanish- 
American tendency toward separation from Spain made itself 
evident on November 11, 1811, in the viceroyalty of New Granada 
(modern Colombia). On that day Cartagena, the great Gran- 
adine seaport, declared independence with the aid of muskets 
imported from the United States.** As early as the following 
_ March the Spanish consulate in New Orleans knew that cruisers 
under commission of Cartagena to raid Spanish royalist com- 
merce were about to sail the Gulf of Mexico.* The first of these 
were French privateers whose authority had expired in the spring _ 
ef 1810.7° It is probable that Cartagena issued several commissions 
in blank to be borne in the Gulf by vessels that never had passed 
-"nd never did pass between the headlands of Boca Chica. 


The hermaphrodite brig Dorada was the first cruiser to gain 
renown in the Cartagenan squadron of the Laffites. Off the Cuban 
coast late in 1812 the Dorada captured a Spanish schooner that 
became the Laffites’. privateer Sarpis.’7 In the spring of 1814 
Dominique You wrecked their schooner Tigre off the coast of 
Mexico and put the Tigre’s. equipment aboard a prize vessel.*® 
In addition to the Blanque the squadron included the Dorada (Cap- 
tain Lansiga)?*® and the schooners Sarpis (Captain Marcos) and 
Philanthrope (Captain Gambi).?° Various other cruisers of varied 
‘“wnership brought Spanish prize goods to the coasts of Barataria 
end Attakapas in the years 1812, 1813 and 1814. In a later year 
Pierre Laffite thought it to his advantage to own shares in many 


Vincent Otto Nolte, Fifty Years in Both Hemispheres (New York, 1854), 189, 207. 
 22Cf. Louisiana Gazette (New Orleans), April 12, 1810. 

18 Arséne Lacarriére Latour, Historical Memoir of the War in West Florida and Loui- 
siana in 1814-15 (Philadelphia, 1816), appendix, 14. 

14 José eee: — Historia de la revolucion de la Repitiblica de Colombia (4 v.; 
Besancon, 1858), 

185 AGI, PdeC, pee 1791, Morphy to Soto, Sieeeks 26, 1812. 

16 Cf. Latour, op. cit., 12. Latour writes as a partisan of the privateersmen and especially 
of his friends the Laffites. 
_. ITAGI, PdeC, Legajo 167, Garcia to Gonzales Mauriqus, May 18, 1814, enclosure, 
declaration of Martinez. 

18 Peter Bean in Henderson Yoakum, History of Texas (2 v.; New York, 1856), I, 446-448. 

19 Probably a garbled version of Lorenzo, the name india which the Spaniards knew 
Laurent Maire. 
® Juan E. HernAndez y Davalos (ed.), Colleccién de Documentos para la de la 
Guerra de Independencia de México de 1808 @ 1821 (6 v.; Mexico, 1877- -1881), V, 547. 
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cruisers rather than to own a few vessels outright. It may be 
therefore that the brothers were only part owners of the four 
or more privateers that formed their squadron in the summer 


of 1814. 


Even as Cartagena became dominant in Louisiana marshes 
a new force made itself felt there. In June of 1812 the United 
States declared war against Great Britain. A few?! men of New 
Orleans applied for American privateer commissions.”? The Span- 
ish consulate repeated an earlier legend of fortifications at Bara- 


taria Pass in reporting soon as follows: 


Now we have to fear not only the French pirates who 
with their cruisers infest this coast, but also the native 
American privateersmen. I have quite detailed information 
on the conduct of these men and on the robberies they have 
made on our national vessels, carrying their booty to the 
Grand Isle of Barataria and from there smuggling it in to 
this city. . . . The French, in number from 200 to 250 men, 
have fortified themselves completely in the Isle of Barataria, 
where they have a mount of fourteen guns. They have taken 
possession of Cat Island also and call it New France, and to 
that place and to Barataria they take all their loot. The 
government here is not unaware of it.”® 3 


Of course the American government was not unaware of it. 
Spanish goods were enemy goods; for royalist Spain had allied 
herself with the British against the French and therefore in- 
directly against the Americans. American cruisers might not 
lawfully attack the Spanish Regency’s commerce. Privateersmen 
of France could sail against that commerce in the Gulf only if 
they might meet expenses by smuggling uncondemned prize goods 
up Anglo-American bayous. Privateersmen under Cartagena’s 
commissions thought it proper to continue such practice. The 
process of attrition whereby ports of Spanish America would be 
opened to Anglo-American commerce with republicans and Spain 
would be persuaded to cede the Floridas gained strength through 
this campaign against Spanish shipping. By acts of omission as 
well as by acts of commission President Madison maintained a 
policy of provocation and indirect aggression that he had in- 
herited from President Jefferson and was to bequeath to President — 
Monroe. Of course the government was not unaware of it, either 
in New Orleans or in Washington. | 


“1 Fdgar Stanton Maclay, Hictory of American Privateers (New York, 1899), 822. 

22 Claiborne Letter Books, VI, 129. 

28 AGI, PdeC, Legajo 1828, Morphy to Apodaca, March 11, 1818. This Cat Island is 
Chat-au-Tigre on the westerly coast. ie 
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Results of Cartagenan cruisings quickly became notorious 
on the bayous. With needful inconsistency Governor Claiborne 
and the customshouse tried to preserve law and order. In the 
second week of October, 1812, a party of revenue agents, having 
slyly descended from English Turn along “the bayou that leads 
- to Barataria,”’ met at the junction of Barataria Bayou a fleet of 
smuggler barges bound for Monsieur Maronne’s millrace. The 
smugglers fled. At night in a surprise attack they recovered their 
cargoes. This adventure brought about a military expedition 
that captured some of the smugglers. On May 6, 1813, despite 
a proclamation issued two months earlier by Governor Claiborne,”® 
pirates in an armed boat took possession of a Spanish schooner 
in the Mississippi River below English Turn, carried her out 
by the unguarded Southwest Pass and made a landing at Grande 
Terre. The United States soldiers who had just taken post there 
assured themselves of salvage money by seizing the prize and 
cargo. The pirates, lacking salvage value, made their escape.”° 


In October a party of revenue officers took smugglers’ wares 
within the marsh, but soon encountered “a number of armed men | 
under the orders of a certain John Laffite.” Andrew Whitman, a 
smuggler late of Philadelphia, fired a shot that wounded one of 
the Federal agents. The Baratarians recaptured the goods, and 
Governor Claiborne issued a second Events of 
the War of 1812 had caused the military detachment to retire 
trom duty on the coast. Therefore revenue men took up their 
stand near Barataria Village when they learned in January of 
1814 that Africans from a cargo sold by the brothers Laffite at 
Grande Terre were about to ascend the bayous. The Baratarians 
came to the attack. One deputy was killed. The smugglers cap- 
tured eight of his companions; it was told in New Orleans that 
they threatened to deport them to Cartagena.?* On March 23 
the governor issued a third proclamation. The text reached print 
even in the official gazette of Mexico,”® since its chief subject was 
the raid that General Toledo was preparing to make on Texas 
with Baratarian naval help. 

% Louisiana Historical Quarterly, X (1927), 389; Claiborne Letter Books, VI, 189, 199. 


25 Claiborne Letter Books, VI, 216, 282. 
26 AGI, PdeC, Legajo 1836, Morphy to Apodaca, May 18, 1813. 


2? National Intelligencer, tri-weekly, Oct. 22, 1814; New York Evening Post, semi-weekly, 
April 18, 1818; Charles Etienne Arthur Gayarré, History of Louisiana (4 v.; New York, 
1856-1866), IV, 301; Claiborne Letter Books, V1, 279. 

oo ath en Legajo 1836, Morphy to the captain-general, Jan. 19, 1814; Gayarré, op. 
cit., 312 
2 Cf. Gayarré, op. cit., IV, 319; Gazeta de México, Aug. 6, 1814. 
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All these state papers directed themselves in fact less against 
the smugglers than against the smugglers’ accomplices in the 
town. As even ten years earlier the New Orleans friends of 
Spanish-American liberation had grouped themselves into a Mexi-. 
can Association,®® so now the speculating merchants and privateer 
owners and their lawyers formed a group known as the Barataria 
Association, parent of the later New Orleans Association. No 
longer was it necessary for each speculator in the town to main- 
tain a factor on the coast. The brothers Laffite had become Asso- 
ciation agents, both at Barataria Pass and on the bayous. Pierre 
Laffite, cherishing Association membership, sat comfortably in 
town to direct his business affairs. Even after a Federal grand 
jury honored him and his brother with indictment,** he found | 
it safe to visit New Orleans, where the Federal marshal himself 
was deserting Governor Claiborne and the cause of law and order. 
If Pierre Laffite indeed was known then as the Emperor of Bara- 
taria,** his cadet acted on the coast and the bayous as viceroy. It 
was not inappropriate that the brothers should seek to enter into 
foreign alliance. General Humbert became their ambassador. 


Dominque You had opened the way by discovering early in 
1814 that Mexican insurgents possessed a little port, Nautla, to 
the northward of Vera Cruz, but neither vessels nor sailors.* 
In June Captain Dominique returned to Nautla with a cargo of 
gunpowder and, as passengers from New Orleans, a Mexican 
agent and the hero of Castlebar. A war of insurgent factions 
prevented General Humbert from reaching even one of the re- 
publican leaders in the highlands, but he sent word that the 
brothers Laffite were offering their Cartagenan privateer squadron 


in Mexican service.** Events of the war of 1812 prevented the — 


brothers Laffite from carrying out their plan. 


One event prevented Pierre Laffite even from beginning it. 
His brother’s man, Andrew Whitman, who had shot the revenue 
cfficer, abandoned the smuggling trade to enlist in the infantry 
regiment that was to defend New Orleans against British attack. 
To the benefit of his private ends Whitman betrayed his senior 
chief. The Federal marshal saw it no longer possible to overlook 


® American Historical Association, Annual Report for 1908, I, 138-1438. 
“| Alexander Walker, Jackson and New Orleans (New York and Cincinnati, 1856), 37. 


%2 Cf. Nolte, op. cit., 207. The contemporary: title was really Admiral: AdePh, Legajo 93, 
Morphy to Onfs, July 8, 1814. 


8 Yoakum, op. cit., I, 446-448. 
% Cf. Lucas Alam&n, Historia de Méjico (5 v. ; Mexico, 1849-1852), v..4, doc. 3, no. 1. 
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an outlaw who continued secretly to revisit the town. On July 8 
Pierre Laffite took up his residence in “‘a calabozo of the public © 
jail” under the indictment previously voted against him.** So 
on September 3 it was Jean Laffite ashore on Grande Terre who 
received an envoy from the approaching British. 


Not to Pierre Laffite but to his brother Jean the messenger 
made an offer of $30,000 and the right to transfer himself to some 
British possession in return for aid to the British in the forth- 
coming Battle of New Orleans. Jean Laffite temporized. The 
messenger sailed away. Laffite reported immediately to an as- 
sociate in the Legislature. On September 7 he wrote again ask- 
ing that privateer owner to gain Pierre’s release from his cala- 
—bozo.** Perhaps before the first letter reached New Orleans, 
Pierre Laffite broke jail and escaped. The Spanish vice-consul 
commented next day that “it is not strange he should succeed in 
doing this, since there are unfortunately many persons here in- 
volved in the piracies he has committed and therefore many in- 


terested in saving him at all costs in order that they themselves” - 


may not be publicly implicated.’ 


| Neither brother was present at Grande Terre on September 

16 when a combined military and naval expedition arrived from 
New Orleans. Its purpose was to evict the smugglers and to oc- | 
cupy Barataria Pass and the bayous before the British should do 
so. Privateersmen aboard two Cartagenan cruisers within the 
_ bay at first offered fight but soon set the vessels afire. The Ameri- 
cans saved the Dorada. The other burned to the water. Many 
Baratarians were taken prisoner. Many more escaped. The ex- 
pedition seized twenty cannon, mounted not in a non-existent 
fort but aboard the captured vessels. It returned to New Orleans 
convoying “six fine schooners and a felucca”’ and also René Be- 
luche’s 4-gun Cartagenan privateer schooner General Bolivar, 
which had come in from the Gulf during the operation.** 


First reports reaching New Orleans gave origin to subse- 
quent romance by setting the value of captured prize goods at 
half a million dollars. In fact the Baratarians had removed the 
greater part of their goods; later revisions of the estimated value 
gained little attention in the newspapers and none in the romances. 


% New York Evening Post, s-w., April 18, 1818; AdePh, Morphy to Onfs, July 8, 1814. 
On March 2, 1818, Whitman was hanged for murder. 

% Latour, op. cit., appendix, passim. 

37 AGI, PdeC, Legajo 1836, Morphy to the captain-general, Sept. 5, 1814. 


3% Commodore Patterson’s reports in National Intelligencer, t-w., Nov. 15, 1814. Among 
the “‘schooners” was the hermaphrodite brig Dorada. 
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Even the “six fine schooners” yielded small profit to the Americans. 
The Dorada and one prize, the Amable Maria, were sold pending 
trial by order of the Federal district court. Purchase monies, minus 
salvage (25 to 33 1/3 percent) and court costs, were taken event- 
ually from escrow and remitted to the former Spanish owners. 
These latter received from the Amable Maria net proceeds of 
$3,850; from the Dorada, injured by fire, $800 less.*® The United 
States government bought the Dorada, rerigged her as a schooner, 
commissioned her as the Firebrand* and assigned her to the New 
Orleans naval station. Of the four cruisers among eleven vessels 
captured by the September’s expedition, one escaped, one burned 
at her anchorage, and one (the Dorada) was “restored” and the 
fourth (Beluche’s General Bolivar) set free by the district court. 
Of the Laffite squadron the Philanthrope and one or two others 
had been absent from Barataria. So had those cruisers belonging 
to other members of the Barataria Association. Governor Clai- 
borne knew that the privateersmen held a secondary port in Terre- 
bonne Bay, beyond Last Isle.*1 Jean Laffite some time later ad- 
dressed President Madison in the English language to explain 
the situation fully thus: 


At the epoch that state was threatened of an invasion 
I disregarded anny other consideration which did not tend 
to its safety, and therefor retained my vessells at Barataria 
in spite of the representations of my officers who were for 
making saile for Carthagena, as soon as they were informed 
that an expedition was preparing in New Orleans to come 
agains us. For my part I conceived that nothing else but 
disconfidance in me could induce the authorities of the state 
to proceed with so much severity at a time that I had not only | 
offered my services but likewise acquainting them with the 
progects of the ennemy and expecting instructions which were 
promised to me. I permitted my officers and crews to secure 

what was their own, assuring them that if my property should 
be ceised I had not the least happrehention of the equity of 
the U. S. once they would be convinced of the cinserity of my 
conduct. My view in preventing the departure of my vessells 
was in order to retain about four hundred skillful artillers 
in the country, which onus be of the utmost importance for 
its defence.*” 


8 State Papers and Publick Documents (12 v.; Boston, 1819), XI, 206-207, 308 ff. 

“Cf. AGI, PdeC, Legajo 1815, Sedella to A sheen. Dec. 27, 1815. The Firebrand-Dorada 
was rotten of hull and sank in the storm of July 2 28, 1819, at her anchorage off Pass Christian 
with the loss of about 50 officers and men. — 

"1 Gayarré, op. cit., IV, 367. | 

“Madison Correspondence (Library of Congress; MSS.), Jn. Laffite to the president, 
' Dec. 27, 1815. Only the signature and paraph are in the hand of Jean Laffite. 
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CHAPTER III 


Except for eyes of Visigothic blue the brother of that pro- 
testing patriot differed not much in appearance from other brown- 
haired Gascons of New Orleans. Jean Laffite was a mountaineer 
in height, black of hair, handsome of face. New Orleans, know- 
ing Pierre Laffite as one of many speculating merchants and a 
bitter enemy of Spain, knew Jean Laffite as a daring smuggler 
- boss in a region the more romantic for being so near to the town. 
Pierre Laffite possessed an orderly and disciplined mind that war- 
ranted him a place among the leaders of men in New Orleans. 
Jean Laffite, a Basque in stature, preserved always a Gascon char- 
acter of thought, and his lesser spirit delighted in practice of 
Gasconade and the triple search for the mot juste. The frére ainé 
bided at home as if, behind the curtains of a Guignole’s puppet 
booth, to pull the threads to which the frére cadet and the pri- 
vateersmen and smugglers responded in Barataria and, later, in 
Galveston. | 

Romantic stories of adventure wherein Pierre Laffite seemed 
- to have no part had attached themselves to the younger brother 
even before the year 1814. Pierre Laffite languished in his cala- 
bozo while Jean Laffite pursued his patriotic way with the British | 
messenger at Grande Terre. In the Battle of New Orleans the 
- Baratarian acted as a topographic expert attached to General . 
Jackson’s volunteer staff while his townsman elder was serving 
as a private soldier. Ensuing celebrity confirmed in public esti- 
- mation the importance of one brother and the negligible worth 
of the other. It was to the advantage of both that this should be 
the case. Pierre Laffite did little if anything toward correcting 
the popular assumption. Even in petitioning President Madison 
for redress of judicial grievances Jean Laffite represented the 
captured vessels of Grande Terre as his own property. 


Prisoners from Grande Terre, released from jail in New Or- 
leans, and many other Baratarians took part in the Battle of 
New Orleans against the invading British and thereby gained 
a general pardon from President Madison. The pardon extended 
to the brothers Laffite and also to the leaders of the Texas raids 
and many of their subordinates. General Jackson in February 
authorized General Humbert at last to organize a foreign legion, 
which Humbert proclaimed into existence on the seventh.’ In — 


1 Latour, op. cit., 226; proclamation in Kentucky Gazette (Lexington), April 17, 1815. 
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the following month New Orleans learned that Humbert destined 
kis troops to violate American neutrality by joining General To- 
ledo in a new insurgent action against Texas.’ 


Toledo began the venture in February of 1815 by writing 
letters. The practical Humbert concerned himself with a few 
patriots on the border. Other officers collected 300 men on Vacas 
Island, within the marsh near the mouth of the Nemetou River. 
In October these troops sailed for Galveston Bay in a squadron 
that belonged, according to rumor at Natchitoches, to “‘the pirate 
Lafite.’”’® The rumor can have been no more than romance; the 
brothers Laffite at that moment were being good citizens. In 
May the Federal district court had condemned the goods and 
vessels previously captured at Grande Terre and sold in New 
Orleans under bond. Twelve months of virtue seemed to rec- 
ommend smugglers to further executive clemency. Jean Laffite 
set out in the autumn to appeal in person to President Madison 
for payment for services performed against the British at Bara- | 
taria Pass. He may have started on his voyage before November 
1, when José Manuel Herrera, member of the Mexican insurgent 
congress, reached New Orleans as Mexican republican ambas- 
sador to Washington.‘ If he was present in the town at the time 
of his brother’s negotiation with Juan Mariano Picornell, he sailed 
immediately for the North. In Washington on December 27 he 
signed his petition to the president.® 


Returning to New Orleans empty handed in Snel of 1816, 
_ Jean Laffite may have felt a moment of unease when he learned 
of the bargain that his brother had made for him with the King 
of Spain. He accepted nevertheless the duty prescribed and about 
the first of April entered into his first commission received from 
Fray Antonio. Spanish statesmen long had known‘ that sooner or 
later the Anglo-Americans would press southward into Texas and 
New Mexico whether by peaceable infiltration or by military incur- 
_ sion. Not even maps existed of the regions in which resistance 
to such invasion might be made. It was Jean Laffite’s obligation 
now to traverse and reconnoiter the country westward from Ar- 


2 AGI, PdeC, Legajo 1796, Soto’s co , Antonio Morales to Juan Ventura Morales, 
March 13, 26, 1815. 


8 AGM, Provincias Internas, v. 239, Laffite (of Bayou Pierre) to Varela (7), Nov. 28, 1815. 


AGM, Notas Diplom&ticas, v. 1, the viceroy to Onfs, April 6, 1816, enclosure, Herrera 
to the Mexican supreme government, Nov. 26, 1815. f 
5 Madison Correspondence, as above. 


6 Even though the Aranda memoir, presented by Gayarré, op. cit., M8 393-894, is of — 
doubted authenticity ; cf. Hispanic-American Historical Review, ~XViIl, 287-813, XVIII, 445-460. 
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kansas Post. To draw up maps in the field the Spanish friends in 
New Orleans had provided a trustworthy companion. This new 
secret agent was, no less than Jean Laffite, a man of great stature 
and vigorous frame. Black eyes illuminated the dusky skin of 
his big round face. The youthful blackness of his hair and his 
bush of beard and whiskers had become well streaked with white.’ 
He was Arséne Lacarriére Latour, surveyor by profession, major 
of Louisiana militia and author of a book, about to come from the 
press, describing the Battle of New Orleans.® 


Eight months the two men were absent performing their 
task in Spanish service. Late in November they returned. Major 
Latour made their report in a paper that during two decades 
was to claim attention in Mexico. He asserted that Anglo-Ameri- 
cans, whether as settlers or as soldiers, would cross the Spanish 
border in a flood that no barrier built by Spain could long with-. 
stand. He prophesied an American civil war. He prophesied 
also a compromise that would postpone warfare until after Texas 
should have become a part of the northern republic.® The Spanish 
legation received one of the several copies in which Latour’s re- 
port was circulated. The minister Onis regarded this as an excel- 
lent essay. But, he commented, it contained nothing new.’ 


Some things that were new Jean Laffite had learned earlier 
in the year in Philadelphia. Joseph Bonaparte, late king of 
Spain, had come to America to live on the Delaware River. Quak- 

- ers and other business men nearby in Philadelphia were offering — 
hospitality to other Napoleonic émigrés, whose presence was to 
develop a threat against the cause of Spain in Mexico. Dr. Pedro 
Gual, the Venezuelan lawyer who was resident agent of Carta- 
gena, could not fail to believe the newspaper stories of the fall 
of that Granadine seaport. Out through the royalist blockade 
in the month of December Commodore Aury had led his privateer 
squadron laden with refugees to a rendezvous in the friendly re- 
public of Haiti. On February 8, indeed, those refugees under lead- 
ership of General Bolivar organized in Haiti"? the expedition 


7 With references to Achard in AGI, PdeC, Legajo 1837, Onfs to Apodaca, Aug. 20, 1813, 
cf. Legajo 1898, Onfs to Pizarro, Nov. 22, 1818, expediente 4, Fatio to Noeli, Aug. 31, 1818. 

8 AGI, PdeC, Legajo 1900, Morphy to the captain-general, Dec. 4, 1816; ef. Hispanie- 
) American Historical Review, XVIII, 221-227. 
® AGM, Notas DiplomA&ticas, v. 2, Fatio to Apodaca, Sept. 15, 1817, enclosure. What 
appears to be a copy of the original French text is preserved in twelve folio sheets, holograph, 
signed by John Williams, in AdePh, Legajo 42, Expediente muy reservado de la Comisién 
de Facio & Cuba. 

10 AGI, PdeC, Legajo 1898, Onfs to Pizarro, Nov. 22, 1818. 

11 Cf. Alfred Hasbrouck, Foreign Legionaries in the Liberation of Spanish South Amevies 
(New York, 1928), 435. 
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that within three months would bring liberty again to some Vene- 
zuelan soil and acquire a brig for the squadron of the brothers 
Laffite. On that same day Dr. Gual put into the hands of Jean © 
Laffite letters that Pierre Laffite stole for Fray Antonio only 
after his brother had delivered them to General Toledo and 
another friend.‘2? To Toledo the Cartagenan agent had written 
thus: 


Our cause is already becoming popular. There are infi- 
nite amounts of arms here, chiefly in Baltimore and New 
York. All persons who have asked information of me I have 
directed toward Mexico in the firm belief that as soon as 
all North America is free we can play our trumps in two days 
for the rest. Our object is that Europeans shall no longer 
have colonies on the continent . . . .7% The need of an 
open port on the Gulf grows daily more imperative . . ) 
If Vera Cruz or Tampico cannot be captured soon, the govern- 
ment of Mexico must authorize a minor harbor on the coast 
as a port of entry in order that vessels may be — with | 
all due formality. 


Toledo’s plan for improving the Mexican senat had formed 
part of Pierre Laffite’s first revelation to Fray Antonio and Picor- 
nell.1* The Spanish minister described it in a letter to the viceroy 
of Mexico as follows: 


They are going to open two seaports . . . . Tampico 
and the new one in the neighborhood of Matagorda. The latter 
will be opened immediately, and the former in the spring. 
For the new establishment fifty trained men have already 
gone out in small boats to meet near the Sabine with Gen- 
eral Humbert . .. . The new minister has conferred with 
all the armateurs of the former pirates of Barataria and 
offered them his patronage and privateer commissions from 
the Mexican congress and promised them that every vessel 
undertaking a voyage for him to Boquilla de Piedras will upon 
its return receive a commission as a state vessel.?® 


Pierre Laffite had promised his schooner Two Brothers to. 
the squadron that, the Associates intended, should operate on the 
Texas coast in the autumn of 1815.1*° Arms and supplies shipped | 
otherwise and destined to Anglo-American invaders of Texas were 


12 AGI, PdeC, Legajo 1815, Sedella to “Apodaca, May 4, 1816, and enclosure; cf. Louisiana 
Historical Quarterly, II (1919), 389. 


ial nh pe thought excels considerably the ideals that Dr. Gual voiced elsewhere in his Phila- 
pnia corr 


144Cf. AGI, PdeC, Rito 1815, Picornell to Onis, Nov. 24, 1815. 
15 AGM, Notas DiplomA&ticas, v. 1, Onis to the viceroy, Feb. 8, 1816. 
16 AGI, PdeC, Legajo 1796, Morphy to Soto, Dec. 16, 1815. 
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lost in a storm on Galveston bar.’? Picornell diverted the squad- 
ron’s flagship (Beluche’s General Bolivar renamed General Jack- 
son) from ownership of Toledo to ownership of Abner L. Duncan 
and to the munitions trade of a more southerly coast.?® The 
Texas expedition came to an inglorious end. The Two Brothers 
found herself free of her naval contract, and Laffite entered into 
a charter party for a voyage in that same munitions trade to the 
insurgent coast of Vera Cruz. Then he reported immediately to 
Fray Antonio in order that warships should be sent to Havana to 
intercept the Two Brothers and a shipment of Duncan-West mus- | 
kets. The Two Brothers would be seized under the arrangement 
made behind the cathedral on the night of November 17. The 
schooner’s senior owner had comported himself so honestly and 
so well in his first five months as a secret agent that Fray Antonio 
wrote to the captain-general of Cuba, “It seems to me, I truly 
believe, that our recommended is one worthy of having granted 
to him what he has asked in reference to his crew and vessel in 
case she be captured.”’ On April 8 the Two Brothers sailed’® under 
command of Laurent Maire. 


A royalist squadron already on cruise acted as if in accord 
with Fray Antonio’s report. It reached the Vera Cruz coast in 
time to fire upon Duncan’s munitions schooner General Jackson 
and to capture the Firebrand USN. Thus it created an interna- 
tional incident.”° It caused President Madison to include an extra 
clause in his December message to Congress. It permitted Secre- 
tary of State Monroe for the sake of the Floridas to practice his 
Machiavellian art, successfully at the moment, on the Spanish 
minister. It brought into being the ineffectual Neutrality Act of 
1817.71 It invited a Congressman to hint on the floor of the House 
even such truth as that Monroe, the salma: aie did not intend 
that act to be made effectual.?? 


The squadron arrived too late to aii the Two Brothers. 
Pierre Laffite and Captain Maire reported in June to Fray. An- 
tonio and Dr. Picornell that at Boquilla the schooner had dis- 
charged her cargo and proved how good had been the Mexican 


17 AGI, PdeC, Legajo 1836, Morphy to the captain- eunieeihs March 12, 1816, second halite’ 
Galveston Directory for 1859-60, p. 59. 


18 AGI, PdeC, Legajo 1836, Morphy to the captain-general, March 1, 1816; Louisiana His- 
torical Quarterly, XXI (1938), 208. 

19 AGI, PdeC, Legajo 1815, Sedella to Apodaca, April 22, 1816. 

2 Louisiana Historical Quarterly, XXI (1988), 209-211. 

21 Cf. AGI, PdeC, Legajo 1898, Onis to the captain-general, Dec. 26, 1816. 

2 Annals of Congress, XXX, 718, House debate of Jan. 24, 1817. 
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minister’s promise by acquiring a Mexican privateer commission. 
She assumed the republican flag and the name of Victoria to honor 
the local insurgent commander, future president of Mexico. The 
Victoria sailed out from Boquilla and captured two royalist coast- 
ing vessels and then was “chased and attacked by one of His 
Majesty’s schooners, with the result that she was quite badly 
treated . . . . The newly recommended,” Onis explained to the ~ 
captain-general, “having been given to understand our govern- — 
ment could in no wise approve the conduct he had maintained 
_ with his aforesaid schooner T'wo Brothers, replied that it was nec- 
essary to act in that way in order to keep up appearances and 
to prepare for the great stroke; that that was the only thing to 
which he aspired, afterward to quit the insurgents forever.’’* 


It was to be a great stroke indeed, but no longer against 
General Toledo. That revolutionary leader had given up the 
struggle, applied to Fray Antonio for king’s pardon,” enrolled 
himself in the Spanish secret service, revealed to the royalists 
the intentions of his fellow insurgents in New Orleans” and then 
departed never to return. But two colonels late of the American | 
army were about to sail for the Texas coast with 250 patriot | 
soldiers. Following them would go General Humbert with 50 
more men. Toledo’s Texan predecessor, General Gutiérrez, was 
to gather men on the border. Certain schooners lay ready in the 
Mississippi River. 


It was to be a greater stroke. General Bolivar had sailed 
from Haiti for a Venezuelan campaign that began in May of 1816, 
but Commodore Aury had not sailed with him. A Mexican agent 
from New Orleans offered Aury employment on the Texas coast. 
The New Orleans Associates confirmed the offer. The minister 
Herrera sent Mexican privateer commissions.2* On June 4 Com- 
modore Aury sailed from the southern coast of Haiti,?” bound with 
his privateer squadron (Mexican now) to the Gulf of Mexico. — 


It was to be a stroke still greater. General Winfield Scott, 
arriving at Baltimore in May from England, could have told, 
if he had liked, more about dinner at Lord Holland’s house than 


% AGI, PdeC, Legajo 1898, Onfs to the captain-general, Aug. 3, 1816; cf. Legajo 1900, 
Morphy to the same, June 21, 1816. es 


*% Baltimore Patriot, Dec. 7, 11, 1816. 
25 Cf. AGM, Notas Diplomf&ticas, v. 2, Toledo’s plan, June 28, 1816. 


% Herrera’s relation and declaration enclosed in AGI, AdeM, Legajo 90-2-9, the viceroy to 
Hacienda, June 26, 1818; Toledo’s plan, as above. 


27 AGI, PdeC, Legajo 1900, Morphy to the captain-general, July 9, 1816. 
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he was to confide to his autobiography. Lord Holland’s interest 
in all things Spanish had extended itself beyond the writing 
of books to the underwriting?* of an expedition intended to lib- 
erate Mexico from the rule of Spain. General Scott expressd 
from London to James Monroe a carefully phrased thought that 
the United States government might well practice forbearance 
when the expedition and its young leader, Lord Holland’s friend 
Xavier Mina, should begin to violate American neutrality.?® In 
New York in August General Scott offered sympathy to officers 
of the expedition,®?® which had reached Baltimore in July aboard 
a chartered British ship.” 


At the end of September ume Mina sailed for the coast 
of Texas, and among his staff officers sailed a spy contributed by | 
the Spanish legation.*? In the middle of November a South Ameri- 
can privateer that had robbed a North American vessel from 
Cuba brought to Baltimore a parcel of letters in which an indis- 
creet official in Havana had mentioned that spy and by his own 
name.** Dr. Gual lost no time in sending word to New Orleans.*4 
Only by chance did the secret agent fail of retribution from the 
insurgents of the Gulf coast.* 


Indiscretion in the written word was not a fault of Luis 
de Onis, a career diplomat experienced now in caution. As early 
as 1785 Onis was Spanish chargé in Dresden when a South Ameri- 
can revolutionist, travelling in company with John Quincy Adams’ 
brother-in-law, imposed upon his credulity.** In 1809, three years 
after the companions of Dresden (aided by the administration 
in Washington) had played a different kind of trick on the Spanish 
consul in New York,*’? Onis came to Philadelphia as Regency envoy. 
Not until 1821 did he attain to the more important post of London. | 
_ Indisecretion was no more the fault of Juan Ruiz de Apodaca, a 

naval officer who had served as Spanish ambassador in London 


28 Archivo General de Simancas, Estado, Legajo 2634 (8177 anterior), Fernfin Nufiez to 
Cevallos, Sept. 27, 1816. 
wis a — Winfield Elliott, Winfield Scott, The Soldier and the Man (New York, 1937), 

- AGI, PdeC, Legajo 1898, Onfs to the captain-general, Aug. 21, 1816. 

31 Same, same to same, July 14, 1816. 

= Same, same to same, Sept. 17, 1816. | 

83 Same, same to same, Nov. 19, Dec. 8, 1816; Baltimore Patriot, Dec. 7, 1816. 
"8 William Thornton Papers (Library of Congress; MSS.), IV, V, 755-756, Gual to. 
Thornton, Nov. 19, Dec. 27, 1816. 

35 AGI, PdeC, Legajo 1898, Onfs to the captain-general, Feb. 28, 1817. 

3% Vicente DAvila (ed.), Archivo del General Miranda (15 v. to 1938 ; Caracas), I, 404, 
VII, 320. 

87 AGI, PdeC, Legajo 1708, Casa Irujo to Someruelos, Feb. 4, 1806, and copias. 
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before coming to Cuba in 1812 as the Regency’s captain-general. 
After Apodaca had given up his governorship in midsummer of 
1816 to become viceroy in the City of Mexico on September 20 
and before his successor had taken full charge in Havana, the 
indiscretion was accomplished by a subordinate official. In con- 
sequence the spy from Philadelphia narrowly escaped attention of 
privateersmen on the Gulf-and insurgents in New Orleans. 


Next time it might be the turn of Pierre Laffite. Onis and the 
successive captains-general, as well as Laffite himself, were aware 
that thus the still unformulated Spanish plot against insurgents 
might meet with ruin before completion, but no armed vessel 
could be spared from Havana’s naval station for dispatch service.**® 
Picornell had asked without success that Cuban warships making 
the circuit of the Gulf should stop at the Mississippi Balize to 
take and deliver his secret correspondence.*® Facilities did not yet 
exist in the correspondence between Philadelphia and Havana 
for translating letters or significant passages into numerical cyph- 
ers, renewed every few months, such as did come into use there 
a year or so later. Pierre Laffite felt the danger of exposure not 
only through capture of correspondence on the sea but also through 
carelessness on shore. Already his secret compact was known 
to many persons: to Onis and a secretary in Philadelphia; to 
_Apodaca in Mexico; to the new captain-general and a secretary 
in Havana, if not already to the intendant and the naval com- 
mandant there; in New Orleans to Fray Antonio, Picornell, Ariza, | 
Latour, Captain Maire and the two brothers Laffite themselves. 


The Spanish consulate remained in theory out of the secret. 
Onis long since had appointed as consul his commercial attaché, 
Felipe Fatio, an East Floridan of Swiss descent,*® but a commis- 
sion of royal service detained Fatio in Mexico. The vice-consul, 
scarcely more than a boy, still functioned in New Orleans. Cap- 
tain-General Apodaca ordered nevertheless that all communica- 
tions even with reference to the pending Spanish plot should pass 
through the vice-consul’s hands.*t That young man was not slow 
to guess the identity of the “newly recommended,” whose anony- 
mous reports came to his desk. Fray Antonio had created the 


AGI, PdeC, Legajo 1898, Cienfuegos to Onfs, Dec. 20, 1816. 
88 AGI, PdeC, Legajo 1815, Picornell to Apodaca, Nov. 28, 1815. 
“ Cf. AGI, PdeC, Legajo 1564, Kindelan to Apodaca, June 6, 1813. 


41 AGI, PdeC, Legajo 1815, Apodaca to Sedella, Feb. (Jan.) 15, 1816, Sedella to Apodaca, 
— 21, April 22, 1816, Legajo 1836, Morphy to the vaptain-general, March 2, 1816, and 
enclosure. | 
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name of “newly recommended” after a first pious experiment 
with “newly converted.” Picornell, an artist in words, rejected 
such verbiage. Doubtless he knew that General Wilkinson of 
the United States Army had acted once and again in Louisiana 
as a Spanish secret agent under the symbol of Number Thirteen. 
ln Picornell’s correspondence Pierre Laffite became at once No. 
14,42 but soon the Wilkinsonian title took the place of Picornell’s 
invention.*? When Jean Laffite returned to New Orleans in the 
autumn of 1816 the brothers shared the symbol 13 as earlier they 
had shared a Baratarian repute. When need arose to distinguish 
between the two agents Pierre Laffite was No. 13, 13-A or 13-uno; 
_ his brother, No. 13-bis, 13-B or 13-dos. | 


Pierre Laffite from the first had sought to guard himself 
not only against violence from insurgents but also against criti- 
cism by Spanish officials. It was his plan that the plot leading 
up to the great stroke should be directed in New Orleans by a 
special agent holding the confidence of the Spanish government 
and holding likewise the needed financial credit.** Thus he him- 
self would be left free to range the coasts of the Gulf and the 
prairies and forests and thickets of Texas, wherever the great 
stroke best might fall. The royal government in Spain accepted 
Laffite’s plan in its entirety; yet no word of its approval had 
reached Louisiana when, in midsummer of 1816, the friends in 
New Orleans saw that they must act on their own authority. On 
July 17 Commodore Aury’s flagship from Haiti anchored within | 
the Mississippi River mouth. 


Up the river to the Associates and down the river again went 

a messenger. Then Commodore Aury sailed for Barataria. Up 
_ the bayous to the Associates on August 5 came another messenger 
_ laden with silver pesos and gold doubloons for the Associates and 
_ still another messenger laden with news for Pierre Laffite.*® On 
that same day the New Orleans Association went into session. At 
_ eleven o’clock on the morning of the sixth a Spanish physician in 
the Exchange Coffee House could only surmise what information | 
was given to man after man by Ned Livingston, Major Henry D. 
Peire and Commodore Aury’s agent, Francois Dupuis. 


42 AGzz, Notas Diplom&ticas, v. 1, Davila to the viceroy, Sept. 6, 1816, copia 1, Picornell 
to the viceroy, May 13, 1816. 


43 AGI, PdeC, Legajo 1877, San Maxent to Cienfuegos, Sept. 18, 1816, enclosure, Morphy 
to the captain-general, Aug. 10, 1816. 

# AGI, PdeC, Legajo 1815, Sedella to Apodaca, Dec. 27, 1815; AdePh, Legajo 42, Picornell. 
to Onis, Feb. 16, 1816. 

45 AGI, PdeC, Legajo 1815, Sedella to Apodaca, Aug. 5, 1816. 
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Among all the Associates only Pierre Laffite would say more than > 
two words to Juan Mariano Picornell, and only that the news 
was mucho y grande. But down the street a few steps past the 
calabozo there was a place more private than the Exchange. Within 
a few minutes the recommended No. 13 was telling his news in 
privacy to Picornell and to Fray Antonio. Then he left hurriedly 
to make ready a little vessel that he had just bought and to sail 
upon his new enterprises. His destination was the privateer 
port that Commodore Aury and the Associates were about to 
open on the western coast.*® | 


CHAPTER IV 


In preparation for Commodore Aury’s coming the Associates 
had inspected the uninhabited and almost unknown shores of 
Texas. Their choice fell on Galveston Bay, where the bay and 
the Gulf guarded Galveston (Culebra) Island from any possible 
attack by royalists of San Antonio. To Galveston Entrance Com- 
modore Aury brought his squadron and his convoy of Spanish 
prizes, laden with half a million dollars’ worth of goods. Where 
the city of Galveston stands now he built a little town of driftwood 
cabins and wattlework huts with a little earthwork to guard the 
landing place on the bayside. Legal counsel among the Associates 
directed that the minister Herrera should go to Galveston to 
transmit Mexican authority to the commodore. Aury’s agent 
Dupuis paid the overdue bills of Mexican insurgents at Tremoulet’s 
hotel and the widow Zanico’s boarding house in Chartres Street. 
Abner L. Duncan gave Herrera $100 for pocket money.: Herrera 
went before an American notary and deputed his Mexican diplo- 
matic powers to a chargé, Luis Iturribarria.? With an armed force 
of 120 men, both white and black, Herrera sailed in company with 
two veteran officers of the Battle of New Orleans, Major Peire and 
the Haitian mulatto Colonel Joseph Savary.? In Galveston he es- 
tablished Commodore Aury in a Mexican government and then 
went on to report to superior officers in Vera Cruz province. 


All this Pierre Laffite learned, and so did everyone else in 
New Orleans. Little was left for a secret agent to report when 
Commodore Aury’s Mexican privateers raided the Spanish ship- 


#6 AGI, PdeC, Legajo 1877, as above. 

1 Herrera’s declaration, cited above. 

2 AGI, PdeC, Legajo 1900, Fatio to the captain-general, May 24, 1817, copia 8. 

® Sterling to Wilkinson, Sept. 26, 1817 (Rosenberg Library, Galveston; transcript.) 
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ping of Havana, Yucatan, Vera Cruz and Tampico; when hun- 
dreds of thousands of dollars’ worth of Spanish prize goods sailed 
from Galveston in American vessels for New Orleans and for ports 
of the Atlantic seaboard. Here opportunity opened for Pierre 
Laffite’s great stroke, even though the stroke should direct itself 
no longer toward General Toledo’s army. Yet the great stroke 
was withheld. The Viceroy of Mexico had only one ancient coast- 
guard brig of his own; not one armed vessel in the Havana — 
naval station remained unassigned to more important duties.‘ 
To proceed against Galveston by way of stratagem the Spanish 
plot of New Orleans would need cash in hand. The legation had 
none to advance. 


Pierre Laffite had made it plain from the first that he would 
not spend money of his own. He would operate on credit, indeed, 
but only if the credit should be assured by the presence in New 
Orleans of the special agent for whom he had asked. Dr. Picornell 
in an early letter had emphasized the need of such an agent and 
had explained that the arrangement proposed would remove neces- 
sity of payment in advance even to Laffite’s employees, “because,”’ 
said Picornell, “when chance for acting offers itself Lafita will 
merely say to them, ‘This has to be done, comrades, and when it is 
done you shall have so-and-so much,’ which sum will be paid them 
immediately afterward; but if funds are unfortunately lacking 
here we shall have to confine ourselves to ssa of what has 


happened.’’6 


Pierre Laffite had no nnare for direct action. In the autumn 
of 1816 he was not aspiring to the command of a naval squadron 
or an attack upon the earthwork within Galveston Pass. He and 
Fray Antonio had turned their eyes to the eastward; for against 
the coming of General Mina the New Orleans Associates had 
prepared an expedition to attack Pensacola. The chief promotors 
of this project were the four leaders of the Association, Edward 
Livingston, John R. Grymes, Abner L. Duncan and Pierre Laffite. 
Jean Laffite and Major Latour had returned to New Orleans 
when Fray Antonio learned in December from various parish- 
ioners that the men who had sent only 120 soldiers to Texas had 


*AGM, Notas DiplomA&ticas, v. 4, Acevedo to the viceroy, Aug. 30, 1816; AGI, PdeC, 
Legajo 1898, Figueroa to the captain-general, May 8, 1817. 

5 Cf. AGM, Notas Diplom&ticas, v. 1, Onfs to Calleja, Feb. 8, 17, 1816, Calleja to Onfs, 
March 1, 1816; AGI, PdeC, Legajo 1898, Onfs to Cienfuegos, March $1, 1817. 


6 AdePh, Legajo 42, Picornell to Onfs, Feb. 16, 1816. 
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J 
300 enlisted for their own expedition. Mina had reached Galveston 


late in November with three vessels. Mina had all but decided 


to take part in the Pensacola affair.’ 


Joseph Sauvinet journeyed now to Galveston and on the night 
of February 22, 1817, brought back General Mina to New Or- 
leans. One week later Mina sailed to the westward. With him 
went the Associates’ hopes and reason for Pensacola’s fears. 
Mina had learned that the Associates had intended not merely 


to capture the Spanish Floridas and create there a republican 


government; they had intended thereupon to sell the provinces to 
the United States for two or three million dollars. Mina refused 
to take part in such a scheme. He returned to his Mexican plans. 
The Associates of necessity abandoned their plot. Pierre Laffite 
lost one chance to earn king’s pardon.*® 


Other schemes were in the making. Two of them formed the 


subjects of a letter newly arrived from a man whose acquaintance 
Jean Laffite had made one year earlier in Philadelphia. A servile 
revolt was preparing, it seemed, in the Spanish Antilles, and 
another danger loomed above a nearer horizon. Napoleonic émi- 
grés, refugees after the Hundred Days, were known to have led 
Federal legislators into an adventure that in its outcome would 
threaten the Spanish continental coast of the Gulf. Here was 
a new object against which to direct the great stroke. Yet during 
fifteen months the friends in New Orleans had had only words of 
encouragement from Philadelphia and neither authority from 
Madrid nor money from Havana. Ariza was in Havana at the 
moment. Therefore the friends chose as a new messenger their 
junior agent, Major Latour, who travelled under the name, John 
Williams. John Williams carried with him to Havana the maps 
that he had sketched on his westward journey. He carried also 
two letters for José Cienfuegos, the captain-general.® One was a 
long, long letter. In phrases of highly colored elegance it de- 
scribed the two impending enemy plots. Grandiloquence and gas- 


conade surged up in it so strongly as almost to overwhelm a search | 


for the mot juste. Everywhere throughout the letter’s length 
the little mind of Jean Laffite confessed its littleness unwittingly 
by overemphasis. The other letter, though signed by both No. 13 


i oa PdeC, Legajo 1874, correspondence beginning with Masot to Cienfuegos, Jan. 


® AGI, PdeC, Legajos 1874 and 1900, passim. 
® AGI, PdeC, Legajo 1898, Onis to Pizarro, Nov. 22, 1818, expediente 4. 
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and No. 138-bis, reflected only the light of the elder brother’s 
thought. Without one unnecessary word from crafty premise 
to ineluctable conclusion it ran as follows: 


New Orleans, February 26, 1817. General: We have 
the honor of sending to Your Excellency’s presence Mr. A. 
Latour, who will be he who delivers you this letter, clothed 
with all our. confidence, and he is charged with giving Your 
Excellency every explanation that may be desired concern- 
ing matters of importance to our government. It is needless 
to enter into details that would be very imperfectly set down 
in a letter. Your Excellency will learn them better from the 
lips of Mr. Latour himself, who will satisfy you fully on 
that particular. He is informed of all our secrets, and Your 
Excellency may therefore question him and receive from 
him such answers as you may seek regarding the important 
matters on which Pére Antoine has already reported to you. 


We have charged Mr. Latour to suggest to you the plan 
that we know to be quick and infallible to bring about the 


desired result, that of putting an end to the evils already - 


committed and also of preventing the greater evils that are 
preparing. Your Excellency may be assured that the means 
we propose by word of Mr. Latour come as result of a long 
and profound reflexion and from our perfect knowledge of 
the locality and of the individuals. If the least doubt remains 
in Your Excellency’s mind you may remind yourself that 
during some time past we have forewarned you of several 
imminent happenings that came to pass as we had foretold. 


The distance, the consequent difficulty and danger of — 
corresponding with Your Excellency, the short time remain- 
ing, the indispensible secrecy that should cover this matter, 
the paucity of means to be employed, our own safety and, 
last of all, the importance of the matter all demand that 
Your Excellency send an accredited person who shall hold 

_ Your Excellency’s entire confidence and who shall have ample 
authority to determine and order whatever may be required 
by the importance of the object in question. 


We have the honor to be, with the most profound respect 
to Your Excellency, etc., 
No. 13 


No. 


John Williams with his letters and maps quitted New Orleans 
2s General Mina’s ship was clearing through the customshouse 


10—Tn the Spanish archive text, originating in Havana, the signatures appear as Per Laffite 


and Juan Laffite, but a note attatched by Fray Antonio shows that the French original for- 
warded from New Orleans was signed with the symbols. Here and elsewhere the translation 
seeks to perceive the French (or English) original through the archive text. Foreign language 
original were referred in Havana to the intendant’s office for translation and probably have 
perished with the intendancy’s office files, which the bookworm has destroyed. 
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for Galveston. Mina at least would escape before the great stroke 
might fall. Commodore Aury’s squadron also might escape. Fray 
Antonio despaired; the stroke would fall too late. But Richard 
Espagnol’s merchant brig Devorador (Captain Maire) was about 
to leave for Galveston.!2 On March 16 Jean Laffite started down 
the river to see what he and his brother’s brother-in-law and the 
Devorador could learn for Fray Antonio on the coast of Texas. 


John Williams made a happy landing at Havana, where Cap- 
tain-General Cienfuegos and the intendant, Alexandro Ramirez, 


received him well and with the best of good news. At last the 


hoped-for authority had come from Spain; Pierre Laffite’s great 
stroke at last should fall. In Havana John Williams found an old 


friend, Angel Benito de Ariza. The intendant introduced him to 


a new friend, Felipe Fatio, on the way from Mexico to undertake 
the commission that Onis had sent him as consul in New Orleans. 
In Ariza’s lodgings the three friends conferred on the Spanish 
plot of Pierre Laffite. It was decided that John Williams should 
become constructively a Spaniard and (under the name of Alma- 
gro)*?* go on to Philadelphia to lure away Napoleonic refugees 
from their Texas adventure and to spy upon plans for a servile 
revolt in the Antilles.1* As payment for his service Major Latour 
asked for and, in qualified form, received permission to found 
a settlement on the Indian frontier of Pensacola.'® 


_ Fatio’s presence in Havana solved for the captain-general 
and the intendant the problem of whom they should choose to 
direct their intrigue in New Orleans and to disburse necessary 
funds. The royal commission was of secret character, a comisién 
reservada, the holder of which was responsible by Royal Order 
to the captain-general and accountable to the intendant. Thus 
appointment of Fatio caused another difficulty to arise. Not only 


had the intendant and his secretary and also the naval command- 


ant entered now into the secret, which Pierre Laffite had felt was 
already too widely known; Ariza insisted that a “leak”, if not a 
spy, existed in the Philadelphia legation and that reports there- 
fore must be made only to Havana and Mexico. Yet the consul 


1 Of. AGM, Notas DiplomA&ticas, v. 2, Cienfue to A aca, May 14, 1817, ] 
Jean Laffite to ‘Sedella, April 28, 1817. 

2 Louisiana Gazette, March 18, 1817; Consular Letters, Galveston, 1817-1841 (National 
Archives, Washington, MSS.), Abstract of Duties arising on the importation of Merchandise 
from Galveston, Matagorda and Soto de la Marina, entry of May 19, 1817. | 

Wesny PdeC, Legajo 1898, Cienfuegos to Onfs, Jan. 19, 1818. 

14 Same, Onis to Pizarro, Nov. 22, 1818. This is not the only report in which Onfs was 

pleased to falsify the testimony of voucher documents. 

15 AGI, AdeSD, Legajo 79-5-12, Texada to the captain-general, Oct. 15, 1818. 
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was a legation employee, responsible as such to the Spanish min- 
ister. It was decided that Fatio should let his left hand and his — 
legation chief known nothing about the acts of his right hand 
in fulfilling the new royal duty for Cuban officials. Unknown 
to Fatio and the other friends, Intendant Ramirez made a prompt, 
if guarded, report to Onis.’* In similar secrecy Captain-General 
Cienfuegos continued to inform Onis by private letters through- 
out the commission’s life. Both Cienfuegos and Fatio kept the 
viceroy of Mexico fully advised.*’ 


Aboard the brig New Orleans Felipe Fatio sailed from Havana 
en April 16. He did not say in his later correspondence that ac- 
companying him went his wife, Teresa Laimengre,'* and their 
grown son Francisco José, but with him did go Angel Benito de 
Ariza, appointed as secret agent No. 45 and as secretary of the 
comisién reservada at $100 a month.’® With him Fatio carried 
a generous financial credit from the intendant and, from the cap- 
tain-general, a letter outlining his secret duties. In addition to 
appointing a secret agent (No. 45) Fatio was to advise secretly 
by aid of Padre Sedella with the Laffites or with the elder of them, 
sound their intentions, promise they would be duly rewarded by 
the royal government, learn their means and resources; distrust 
Picornell and others like him except on certain knowledge of 
their fidelity; learn how the Laffites might stand in relation to 
privateering, whether they possessed armed ships, etc.; gather 
_ information concerning places where pirates congregated, equipped 

their vessels and sold their goods; encourage Spanish subjects in 
Louisiana who would come to Cuba to engage in agriculture (and 
Padre Sedella would be asked to pass on the qualifications of 
these.) Finally the letter made the promise, which proved to be 
empty, that Spanish warships on cruise would stop at the Mis- 
sissippi Balize to deliver and accept Fatio’s correspondence, which 
ought to be frequent.?° | 


Meanwhile the brig Devorador had made a 3-day voyage to 
the westward. On March 23 off the bar of Galveston No. 13-bis 
saw General Mina’s expedition on the point of starting for the 
south. The patriot campaign to liberate Mexico would begin 


16 Onis to Pizarro, as above. i 
17 AdePh, Legajo 42, Expediente muy reservado de la Comisién de Facio & Cuba, passim; 
AGM, Notas Diplom&ticas, v. 2, passim; AGI, Estado de Mexico, Legajos 13, 14, passim. 


18 Cf, AdePh, Legajo 96, petition of Teresa Laimengre. 
12 Onis to Pizarro, as above. 
29 Same, expediente 4, Cienfuegos to Fatio, April 12, 1817. 
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below the Rio Grande at the mouth of the Santander River. De- | 


parture was delayed when on the twenty-seventh a large prize- 
ship bearing most of Mina’s equipment went aground and bilged 
on the bar, where she bedded herself as a wreck and a landmark 
for future years. On April 7 the expedition sailed. With it sailed 
the vessels of Commodore Aury. Aury left Galveston deserted 
except for a small detachment of his men; the bar was so shallow 
that he had decided to remove his entire establishment to Mata- 
gorda Bay.” Aury at anchor off the Pass had told his troubles to 
Laffite, who knew them well enough already. Mina had opened 
his heart to the visitor and invited him to go on the patriot ad- 
venture. The visitor declined. Thus he escaped the death that 
Mina soon was to win for himself and for many of his followers, 
or the Spanish captivity to which others were fated. Jean Laffite 
had more pressing business on the Texas coast. His diary attests 
to it thus: “April 8: Seeing that the port was left abandoned 
by Aury and in order to carry out well the project that John 
Williams and he had agreed on with No. 18, he appointed the offi- 
cers and established the administration under their direction.’’? 


Aury was gone. Laffite remained. Jean Laffite, once boss of 


Barataria, now was boss of Galveston. An entire government he 
created to duplicate the one that Aury had removed. From among 
such good men as happened to be present he chose his officers,”* 
including the one that Commodore Aury had left behind as com- 
mandant. He felt nothing lacking except authority. Insurgent 
authority, at least, fell to him as if out of the skies. Bartholomé 
Lafon, an unemployed architect from New Orleans, was there 
with his schooner Carmelita. By whatever means of transport 
came Luis Iturribarria, whom the minister Herrera had appointed 
as his chargé before the American notary. Iturribarria had dis- 
approved of giving civil authority to Commodore Aury, the pri- 
vateersman, who thus became judge of his own acts.** Now the 
situation had changed. On April 15 the new officers of govern- 
ment, together aboard Lafon’s schooner, took before Iturribarria 
the oath of fidelity to their new nation.”® 


So luck played into the hands of No. 13-bis. So the secret 
agent acted on impulse and acted successfully. But so a repentant 


*1 Hernandez y DA&valos, op. cit., VI, 808 

2 Of. Louisiana Historical Quarterly, XXI (1938), 1105. | 

3 State Papers and Publick Docwments, XI, 358-360. 

* AGI, PdeC, Legajo 1900, Fatio to the captain-general, May 24, 1817, copia 3. 
* State Papers and Publick Documents, XI, 386. 
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privateersman still under suspicion of disloyalty to his mother’s 
country had created a Mexican prize court as lawful as Commo- 
dore Aury’s court to condemn royalist property. A report to the 
friends in New Orleans was indicated, and provisions must be 
brought to the new establishment. On April 18 Jean Laffite set 
sail for New Orleans.” The Devorador brig arrived there on the 
twenty-eighth.?7 On the same day Jean Laffite wrote to his rev- 
erend patron, who was unfortunately out of town: 


My dear friend, I was much surprised on my arrival in 
the city not to have met with you, as we had agreed before 
my departure. My brother sent me your letters, which give 
us no certainty as to the time when the enterprise is to 
begin. I assure you, my friend, that if I had found you here 
I should have given you most interesting news relative to 
the expedition that has just sailed for Santander, or Soto 
de la Marina, near Tampico, commanded by General Mina, 
who told me things of great importance, the detailing of which 
would be quite long. He proposed that I should go with him. 
I was ‘unwilling to consent, having the intention of reestab- 
lishing a new government in Galveston. It is therein that I 
am occupied together with our friend Lafon, who is with me. 


_ The affair has turned out perfectly well for us. I can no 
longer leave you in the belief that you are too late. Be good 
enough to inform me as soon as possible what I am to expect 
and that you are well aware what would be my position if this 

- correspondence should be discovered. My friend, see those 
gentlemen in order to end this matter in the shortest possible 
time. Moments are precious, and there is no time to lose. 
What we might be able to finish in two or three months might 
perhaps cost us six. I can say no more. Beg Mr. Onis to do 
his best with those gentlemen in order that this operation 
may soon be completed. _ 


Awaiting your reply, I am your friend true unto death, 
| Jn. Laffite 


Adieu. I leave you because the vessel is sailing. 


P..S. A person has come from the North and has told 
me that now there are new plans in the matter of the insur- 
rection, and he has told me that a society of Quakers would 
send funds for that operation.”® | | 


2% Of. Louisiana Historical Quarterly, XXI = 1106. 
7 Louisiana Gazette, May 3, 1817. 


* AGM, Notas Diplom&ticas, v. 2, Cienfuegos to Apodaca, May 14, 1817, first letter 
enclosure. The lost original was in French. The Spanish text of the archives bears the. 
signature J. Laffite. 
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If Jean Laffite sailed from New Orleans, he did not sail 
beyond the Balize. Off the bar there lay already the brig New 
Orleans bearing two passengers of interest to Jean Laffite. The 
current of the river in flood kept Felipe Fatio and Angel Benito 
de Ariza from reaching the town before May 6. On the seventh 
Felipe Fatio took over the consulate from the vice-consul. On 
_ the night of the eighth the new consul held his first meeting with 
Fray Antonio and the Nos. 13.2° Fray Antonio had been impa- 
tiently expecting a messenger from Havana. Returning only a 
few hours after Jean Laffite’s departure the reverend friar had 


written on April 29 to the captain-general, “Never, sir, have 


possibilities presented themselves more favorably, if our govern- 
ment will hasten, for destroying not only Mino but all the pirates 
of this Gulf.’’*° To the satisfaction of Fray Antonio now the consul 
made the acquaintance of the secret agents. In the first meeting 
Felipe Fatio’s suspicions subsided. In the conference of the fol- 
lowing night they vanished. Jean Laffite made an oral report 
of his voyage. Pierre Laffite presented a drafted plan of action 
in which he and his brother intended to take part. 


Surprise and artifice in the port of Galveston were to be, as 
No. 13 put it, the soul of the execution of the project. The two 
secret agents asserted that, animated by sentiments of humanity, 
they desired to avoid any bloodshed on either side. Such con- 
fidence did they put in the resources of Havana’s naval station 
that their plan required the aid of six Spanish warships. Three 
of light draft would enter the port and accept its surrender with 
the artful aid of Galveston’s two bosses. Three of major strength 
would lie at anchor off the bar. They would fly the republican 
colors to disguise themselves as a privateer and her two prizes. 
Thus they would capture each unsuspecting patriot vessel on 
arrival. The sixteen cruisers of Commodore Aury’s establishment 
and the several armed boats would fall prey one by one to the 
Spaniards. Commodore Aury’s squadron would join the naval 
service of the Spanish king. Insurgent sailors would enter will- 
ingly into the same service in order to save their lives. Com- 
modore Aury at Matagorda would be left defenceless. Only one 
condition attached to the execution of this plan. In order to escape 
the storms of late summer and early autumn the capture of Gal- 
veston must be effected without delay.*: The new consul, there- 


*® Louisiana Historical Quarterly, XXI (1938), 1097-1102. 
© AGM, Notas Diplom4&ticas, as above, second letter, enclosure. 
3 Of. Louisiana Historical Quarterly, XXI (1938), 1107-1109. 
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fore, writing to the captain-general on May 24, asked that the 
Cuban squadron should be in waiting off Pensacola not later 
than July 15, there to receive sailing directions and final orders. 


| It was of importance to the Spanish plot as well as to dealers 

in Africans and other Spanish prize goods that Commodore Aury, 
after convoying General Mina to the southward, had sailed back 
to Galveston Entrance and evicted Jean Laffite’s government be- 
fore making his new egtablishment at Matagorda. Among those 
exiled to New Orleans came Luis Iturribarria, who threatened 
to complain to the American customs collector and reveal that 
Commodore \Aury’s admiralty court was disregarding admiralty 
law. The brothers Laffite soothed the Mexican chargé.*? It would | 
not be well to arouse the active interest of Beverly Chew. That 
pillar of ~ivic virtue had been accused of entering into question- 
able deals in West Florida lands,** but from the first days of 
Barataria he had held a prejudice against privateersmen and 
smugglers.** At the turn of the year he had succeeded in the 
customshouse a member of the New Orleans Association whose 
_ courtesy in clearing one of Abner L. Duncan’s Mexican privateers 
as an American merchant vessel* had cost him his post.** Already 
Beverly Chew was collecting data for reports to Washington. 


A month earlier the return of Commodore Aury might have 
brought consternation to the friends in New Orleans. Now the 
coming of Felipe Fatio with authority and with a sum of Spanish 
credit had removed the greatest impediment from their way of 
action. Jean Laffite gave up entirely his postponed second visit 
to Galveston Bay. On May 22 Pierre Laffite received $4,000 from 
the funds of the comistén reservada. On June 3 he quitted the 
mouth of the Mississippi River. Out across the Gulf of Mexico 
sailed Pierre Laffite to earn a pardon from his mother’s king.** 


Fourteen months earlier General Bolivar had sailed as eagerly 
from Haiti to liberate Venezuela from Spanish rule. Aboard his 
6-gun flagship, largest of seven little armed schooners, René 
Beluche of New Orleans commanded as sailing master. On May 


8 AGI, PdeC, Legajo 1900, Fatio to Cienfuegos, May 24, 1817, copia 3. 

33 Madison Correspondence, John Graham to Madison, Aug. 22, 1810; but cf. Isaac 
Joslin Cox, The West Florida Controversy, 1798-1813 (Baltimore, 1918), 506-507. 

% The firm of Beverly Chew and Richard Relf was agent for Blas Mor&n, owner of the 
Alerta, prize in 1810 to Captain Marcellin Battigne of Guadeloupe. 

% Of. Louisiana Historical Quarterly, XXI (1938), 203-212. 

8% Of. McDonogh Papers (Howard Memorial Library, New oa MSS.), Robertson 
to McDonogh, Dec. 29, 1816; Columbian Centinel (Boston), Feb. 5, 1817. 

Of. AGI, PdeC, Legajo 1900, Fatio to the captain fF necou May 31, second letter, 
June 7, Sept. 29, 1817, copia 6, Jean Laffite’s statement of account. 
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2 the mountains of Margarita Island rose out of the sea. Two 
royalist warships patrolling the coast spread all sail to escape 
the enemy. Three republican vessels captured the 5-gun topsail 
schooner Rita. The schooner’s much slower consort, the brig 
Intrépido of 14 guns and 140 men, fought bravely as Beluche 
brought his swift flagship alongside. For a while it was as if the 
forces of musketry held the two vessels apart. Then into the 
enemy fire the republicans threw grappling irons. Over the board 
they swarmed. They cleared the deck amidships and forward. 
They took the quarterdeck by storm. Only forty living royalists 
remained prisoners when the Spanish commander, fighting the 
War to the Death even in his cabin, went down with a bullet 
through his head.** 7 


Much interest arose when René Beluche, now a commodore of 
Venezuela, brought the Rita to New Orleans and equipped her 
as flagship of his Venezuelan squadron. The Jntrépido gained few, 
if any, words of comment in Louisiana. This Spanish prize was a 
brig-of-war, black of hull, white-banded on the sheerstrakes at 
bow and stern, with mainmast raking sharply aft and foremast — 
raking almost not at all, with seven empty gunports in the bul- 
warks of each board and two anchor ports in the stern;*® yet she 
lacked speed (and youth, perhaps),.and privateersmen of the 
Gulf would have none of her. But Pierre Laffite saw value in 
the brig. He rescued her from disuse. He bought the Intrépido.*° 
Thoughtfully he called her New Enterprise.*! Aboard her he 
sailed in June for Galveston. 


The commision reservada had need of another vessel to trans- 
port to Pensacola provisions and supplies for a squadron of six 
Spanish warships. This had been foreseen before Pierre Laffite’s 
departure, and luckily Laffite had had one to sell, the schooner 
Antonia Bonafacia, a Spanish prize. Laffite sold the Antonia to 
the comisién for $2,800; her equipment cost $700 in addition. 
Felipe Fatio used more money from Havana’s credit to load the 
schooner with provisions. He waited. The critical date of July 


8° Boletin del ejército Libertador de Venezuela, No. 1, much abbreviated in Philadelphia 
Weekly Aurora, July 9, 1816; cf. Vicente Lecuna, Expedicion de los Cayos (pamphlet, annem, 
1928, reprinted from Cultura Venezolana, No. 86), 4 

® AGI, PdeC, Legajo 1900, Fatio to the eo mene Feb. 19, 1818, copia 3; ef. 
Democratic Review, VI, 33-42. 

“ Of. Same, same to same, Sept. 29, 1817, and copia 6. 

“1 Identification of the New Enterprise with the Pde tae of Margarita is made by de- 
scription; by comparison of sailing dates in AGI, gajo 1900, Fatio to the captain- 
general, Feb. 19, 1818, and in shipping news, Sar aM Gazette, Feb. 20, 1818; and by . 
the fact of her being a Spanish prize: AGI, EdeM, Legajo 14, viceroy to Guerra, June 30, 
1819, enclosure, Fatio to the captain- general, March 31, 1819. 


The Great Stroke of Pierre Laffite 173 


15 arrived and passed. Not until one month later did he receive 
a letter from the captain-general dated July 10 but delayed in 
transmission. The letter contained bad news. The captain-general 
omitted to reveal that the naval station did not have six warships 
to spare. He said that, for the time suggested, execution of the 
plan as proposed was impracticable. The captain-general advised 
Fatio to comport himself with prudence in relation to outlays al- 
ready authorized. He directed Fatio to make no new commitments 
in the Spanish plot. He ordered that provisions already freighted 
should be dispatched to Havana in the vessel prepared for their 
transport to Texas.‘ | 


So disappointing a letter null have arrived at no more dis- 
appointing moment. Bartholomé Lafon had come from Galveston > 
with a breathless tale that Commodore Aury was joining forces 
with General Gutiérrez and General Humbert for a new raid on 
San Antonio. Even innocent items in the daily papers, with 
apparent reference only to a new French settlement in Alabama, 
told Jean Laffite that the Napoleonic plot against Texas was 
about to be carried out. Then came two letters from Pierre 
Laffite in Galveston. : 


Pierre Laffite’s great stroke had not fallen. Now it could not 
fall. General Mina’s expedition was battling royalists on land far 
to the southward, with its transports burned behind it. Com- 
modore Aury was leaving the Gulf, unmindful of what Spanish 
squadron might be barring his passage; he intended to join a 
Venezuelan general who had founded a little privateering republic 
for himself in Spanish East Florida. Without Commodore Aury’s 
aid General Humbert could not lead a foreign legion against San 
Antonio. Vanished was every object toward which the great 
stroke had directed itself. Yet there remained always the ex- 
pected Napoleonic exiles. No. 13 looked hopefuly toward the 
future and not regretfully into the past when he wrote to No. 
13-bis one letter and then another, as follows: | 


Galveston, July 23, 1817. 


Dear Brother: As soon as you get this, send me a vessel 
with provisions and; if you can come yourself it will be better, 
because my health is poor and besides you will finish better 
than I our business with Captain Champlin,** since, speaking 
his language, you will understand him, which I cannot with- 


# AGI, PdeC, Legajo 1900, the captain-general to Fatio, July 10, 1817. 
‘*8Guy R, Champlin, a New York privateersman who had turned slave dealer. 
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out the aid of an interpreter. Up to now I have had all the 
success I could wish for in relation to our enterprise, which 
I promise you not to abandon until it is quite finished and 
which occupies my time in preference to the purchase of 
negroes, although in the latter there are a few doubloons to 
earn; but I have given my word, and I will keep it even 
though I lose my life. This is the status of our affair: Mr. . 
Aury having definitely decided to go to the aid of Amelia 
Island I immediately asked to talk with General Sarrazin,** 
whose friendship I had gained; and, as he is a person of 
influence and weight and has a group of soldiers in his service, 
when he came to see me I persuaded him to remain with me 
and made him some proposals; and after considering them 
he replied to me that he would accept them if he had some 
provisions for feeding his men; whereupon I promised to 
give him some, and next day he ‘pitched camp near me with 


his people. 


I have succeeded in separating from Aury’s service fif- 
teen sailors to whom I have given passage in the brig. Four- 
teen young colored men are with me from among those of 
Colonel Savary, a man in whom Mr. Aury has much con- 
fidence. He has given it to me, and he is going by way 
of Louisiana*® with the mate of his cruiser, named Clark, 
and Mr. Crétien, prize-captain. In a word, I should have suc- 
ceeded in luring away all his men if there had been extra 
provisions. Mr. Aury found it necessary to leave for fear 
of a complete desertion; and as he saw his forces diminishing 
every day he decided to go. Meanwhile I am like the leader 
and father of Galveston. I say ‘father’ because all those 
whom I have persuaded to stay with me are without pro- 
visions, and so I must feed them until I find some means of 
ridding myself of them, which will not be difficult for me. 
You may go to the friends and tell them and promise them 
that I can do everything and dispose of the place, because I 
am looked upon as the leader and nothing is done without 
my advice. Adieu, etc.*® 


The number of vessels that are here are a schooner, prize 
to Beluche; another, an American, consigned to Mr. Champ- 
lin; an American sloop off the bar; a ship, prize to Beluche; 
the privateer Independencia (Captain Baptista) ; privateer of 
Mr. Joly. The sloop, laden with wine, is going to sail for 
Charleston, and the others also. I hope you may make haste 
to come if you are well again, because there is beginning to 
be a scarcity of everything, which I am not used to. I think 


. “Jean Sarrazin, or Charassin, a Swiss officer who had come overland from Charleston 
to New Orleans and reached Galveston too late to join General Mina. 
“Va d@ esa de pasaje. Commodore Aury transferred to his flagship off the Mississippi 
‘River mouth. 
“Here ends the first letter. The —— as indicated by italics, may not have 
appeared in the original és manuscript. 
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you will charge me with being imprudent in sending the 
brig, because she will be inspected by the customshouse;*’ 
‘but I could not do otherwise, because I had to write to you 
in order that you should send me provisions and in order to 
send Iturribarria and the others to whom I had promised 
passage and all of whom I was keeping at my expense. All 
this had decided me to make that sacrifice; in sort, come 
what may, I am glad indeed to have succeeded in luring away 
a great part of Mr. Aury’s men and in having put dissention 
among the rest. Bring a good supply of water, because the 
water here is bad and unhealthful. Bring me some flowers of 
sulphur, because I have the itch, which in addition to illness 
does not leave me in the best of condition. I urge you to 
go see the friends and tell them and promise them that if they 
wish to make themselves masters of the place I promise them 
to do it or, if they wish, to abandon it; in a word I flatter 
myself I can dispose of it as I like. I am impatiently awaiting 
a reply.*® 
Fatio read the first of these letters and paid Jean Laffite . 
$500 on account. Then the letter arriving from Havana put the 
consul in a dilemma. He entered into repeated conference with 
the friends. The intendant, to whom Fatio was accountable, had 
sent no orders. Liberal interpretation of the captain-general’s 
words persuaded all that prudence and the good of the service 
required action in accord with the advice from Galveston. While 
small payments on account continued, borrowed from a consular 
secretary, the friends encouraged their No. 13-bis to buy and to — 
load aboard Lafon’s Carmelita schooner a miscellany of supplies, 
clothing and arms for forty soldiers, four dozen generous items 
of food and drink, materials for the building (to be famous in 
romance as the Red House) in which the bosses of Galveston 
should shelter themselves, and everything including three pairs 
of handcuffs needed for business and convenience on a desert 
island in the midst of a wilderness of water and of land. Already 
Jean Laffite himself had borrowed on 60-day notes to meet needs 
of the comisién. Now he issued more notes. He mortgaged his 
own dwelling house for $2,800 in the service of the king and 
used that money, as it appears, to buy the Carmelita from Lafon. 
The notes and the mortgage and the $4000 value of the New 
Enterprise reached a total of $10,123. On September 12, No. 13- 
_ bis presented his bill. The consul refused to pay it. 


‘Entrance and clearance were not required of the smaller barges used along the 
Attakapas coast. 

“AGI, PdeC, Legajo 1900, Fatio to the captain-general, Sept. 29, 1817, copia 5 and un- 
numbered copia 7. The translation from the original French to Spanish (the archive text) 
was made in the New Orleans consulate and with uncertain results. 
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The order from Havana had led Felipe Fatio to an evil mo- 
ment. His emotions in that interview with the former Baratarian 
outlaw may be gauged by those that colored his thought some 
two weeks later when he wrote of the brothers Laffite, “I must 
not conceal that, as enemies, they would be the most dangerous; 
and perhaps the first victims of their wrath, in case they should 
be abandoned, would be those who have been close to them in this 
country.” Fatio could not deny that he had promised to repay 
Jean Laffite’s advances. He spoke of the cash he had delivered to 
Pierre Laffite, $4000 to cover first expenses and, apparently, the 
cost of the Antonia Bonafacia. He promised that Ariza should 
travel to Havana aboard the Antonia to present arguments at 
headquarters. One more forceful argument Jean Laffite could 
add: he had spent money that his brother had said would not be 
spent. A painful interview would remain in store for him on 
Galveston Island, but Jean Laffite had no choice. He accepted 
the consul’s decision. He said with more force than politeness 
“that such was the confidence he held in the honor of the Spanish 
government and of Your Excellency that he was convinced neither 
the one nor the other ever would permit that two men who not 
only were sacrificing their pecuniary interest voluntarily and with 
the greatest eagerness but also were running the risk of their lives 
_ te serve the nation should be victims of their own good faith and 
blind confidence.” So it happened that the customs collector in 
New Orleans would write in October to his chief as follows: 


Early in September two vessels, the Carmelite belonging 
to B. Lafon and the Franklin belonging to J-B. Laporte, 
cleared at this office for Laguna, but really bound to Galves- 
ton, with provisions and materials for erecting buildings. On 
their arrival they found the place deserted, and the Franklin 
has returned to this port with her outward cargo. By her, 
accounts have been received that the Carmelite was lying there 
and that Laffite and Lafon had arrived there with about forty 
a persons and it is plain intended to form an establish- 
ment. | 


In that same month of September the governing officers of 
Havana were considering their resources in the light of reports 
made likewise from New Orleans. Pierre Laffite’s great stroke 
had not fallen. Now it could not fall. An order just received 
from Spain commandeered the colonial warships belonging to 
Havana’s own governmental Chamber of Commerce, included 


“American State Papers, Foreign Relations, IV, 136-137. 
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them in the Royal Navy and directed them into convoy service. 
One ship might be detached for a few weeks at a time, but no 
hope remained of creating a squadron of six. Perhaps to make 
sure that the captain-general’s order of July 10 should be observed 
the intendant issued on October 1 an order of his own. He di- 
rected Consul Fatio to cease all expenditures for the comisidn 
reservada.™ 

If Juan Mariano Picornell had passed by way of Havana he 
might have brought news from Jean Laffite to disquiet the gov- 
erning officers in their new difficulty. Instead on October 18 Dr. 
Picornell sailed in a little American schooner bound to the treas- 
ure port of Tampico, from which foreign craft were barred by 
law. To edify such pirates as might halt the schooner he carried 
a letter, from Fray Antonio to the viceroy, which certified him 
to be a sorrowing father seeking the tomb of a son deceased in 
Tampico. Once ashore in Mexico Dr. Picornell revealed that his — 
mission was in fact to visit the military commanders in Texas, 
warn them of danger near at hand and bring them into codperation 
with loyal laborers of Galveston Bay. The commandant of Tamp- 
ico referred the matter to the viceroy, Juan Ruiz de Apodaca, 
late captain-general of Cuba. Within the past few months that 
royal officer’s forces had destroyed the abandoned transport ships 
of General Mina, defeated Mina’s army, killed or captured all but 
a few of the invaders,*? and executed the leader himself after a 
military trial. The viceroy had defended his realm without need 
of help from a Spanish intrigue in New Orleans. Now the chiefs 
of that intrigue, all of them his juniors in royal service except 
the unofficial Fray Antonio, were presuming to trespass on vice- 
regal authority in his province of Texas. Perhaps it was the com- 
ing of Picornell to Tampico that aroused in the viceroy’s mind a 
distrust of the Nos. 13 that ever afterward%grew stronger. On 
December 29 the viceroy wrote from his capital city to order that 
Picornell should return from Tampico to New Orleans with his 
secret duty unfulfilled and the danger unmet.** 


Already the danger was clouding the eastern skies. It had 
been heightened by an American ship, one of the last permitted 
to leave Antwerp with proscribed Napoleonic officers, fugitives 


& Havana letter, Oct. 23, 1817, in New York Herald, s-w., Nov. 15, 1817. 


51 AGI. PdeC, Legajo 1898, Onis to Pizarro, Nov. 22, 1818, expediente 4, Fatio to Noeli, 
Aug. 31, 1818. co 


52 Gazeta de México, June 4, extra, June 27, extra, July 16, 1817. 


SS AGM, Notas DiplomAticas, v. 2, Fatio to the viceroy, Oct. 13, 1817; same, Corre- 
spondencia de varias personas en la Nueva Orleans, first four letters. 
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after the Hundred Days. Before Dr. Picornell had sailed from 
New Orleans the ship made port in Connecticut, and “Captain 
Hitch informed that the passengers had risen upon the ship’s 
company and had taken her under their own command for the 
purpose of steering for Mexico, where they wished to go to join 
the patriots; but, not being able to prevail upon any of the officers 
or crew to join them and not having anyone to navigate the ship, 
returned the command to Captain Hitch.’’** 


Such aspirations on the part of French —_ could not 
astonish the Spanish friends in New Orleans. In the first months 
of 1816 Jean Laffite in Philadelphia had seen the beginning of a 
Napoleonic threat. against American domains of the king whom 
his brother already was serving. In the autumn of 1816 two 
proscribed Napoleonics, the Generals Lefebvre-Desnouettes and 
Henri Lallemand, laughed and danced their way overland to New 
Orleans®® to prepare against the coming year. In the following 
_ April the latter’s elder brother, the Baron Charles-Francois-An- 
toine Lallemand, landed at Boston.®°* Six months or so later an- 
other refugee general and baron, the Gascon Antoine Rigau, 
reached New England.*’ 


Part of the business that Jean Laffite had considered in his — 
winter’s visit to the North prepared against the coming of such 
voyagers and brought about on March 3, 1817, an Act of Con- 
gress. That act granted about 100,000 acres of land on the Tom- 
bigbee River of Alabama to French refugees in the United States. 
General Jackson only recently had forced Indians friendly toward 
Spain and unfriendly toward the American government to cede 
to the United States the Tombigbee lands, above the Spanish 
Florida frontier. Luis de Onis saw nothing new in the essay 
whereby Major Latour set forth that increasing populations west 
of the Appalachians would bring. Texas sooner or later into the 
Union. The new president, James Monroe, hoped to gain the 
Floridas by diplomacy; but he as well as Major Latour and the 
Spanish minister understood the doctrine of inevitability, and 
President Monroe was not one to refuse it some practical sup- 
port.5* Congress followed Monroe’s desire in collecting colonists 


5 Columbian Centinel, Oct. 8, 11, 1817. 

5 Of. Louisiana Gazette, Dec. 4, 23, 1816. 

5 Columbian Centinel, April 26, 1817. 

% New York Advertiser, s-w., Nov. 7, 1817. 

5 Of. Marquis James, The Life of Andrew Jackson (New York, 1938), 280. 
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unfriendly toward Spain and Spain’s British ally and setting them 
‘near the Florida border under auspices of the French Agricultural 
and Manufacturing Society. 


‘That society was as Jean Laffite described it in the letter that 
Major Latour carried to the captain-general; it was a “confedera- 
tion that includes personages of greatest distinction, especially 
aliens in the United States.’”’ As president it chose in 1817 the 
elder General Lallemand. Lallemand with his brother, with 
Lefebvre-Desnouettes, with Rigau, with three other refugee gen- 
erals, ten colonels and many subordinate officers, extended the 
Alabama reality to be a Napoleonic dream. The plan today at-. 
tributed in legend to New Orleans of stealing an imperial prisoner 
out of St. Helena was a scheme created in Mobile,*® port of the 
Tombigbee grant. Yet innocently the Frenchmen applied first 
to the Spanish government for permission to form a buffer com- 
munity in Texas between the unoccupied Spanish dominions and 
the undeniable possessions of the United States. Their petition 
drew not even a reply. Luis de Onis believed that the American 
government was encouraging the Frenchmen to invade Texas. 
President Monroe and his secretary of state, John Quincy Adams, 
believed that Onis, if not Joseph Bonaparte perhaps, had set 
them in Texas® to oppose American claims to that region; and 
Adams said with more truth than even he could have suspected, 
“There is so much double and triple treachery in the speculation 
of these auxilliaries to the Spanish-American revolution that the 
principal difficulty is to discover on which side the chief acting 
personages are.’*! But Pierre and Jean Laffite did not walk in 
Departmental darkness. They had long seen that invasion of 
Texas by French refugees would raise a new object against which 
a great stroke might fall to their profit. 

General Rigau and a group of unauthorized colonists were 
the first to offer themselves as victims of the brothers Laffite. 
Their chartered American schooner, the Huntress, cleared on De- 
cember 17 at Philadelphia for Mobile,* but from the Straits of 
Florida the Huntress sailed westward across the Gulf escorted 
by a prize to one of Cémmodore Aury’s East Florida privateers. 


% New York Evening Post, s-w., Feb. 18 (Mobile letter), Feb. 25, 1818 (Natchez letter). 
© Of, Jesse Siddall Reeves, The Napoleonic Exiles in America, 1815-1819 (in Johns Hopkins 
University Studies in History, etc., Series 23; Baltimore, 1905), 104. 
61 Worthington C. Ford (ed.), The Writings of John Quincy Adams (6 v.; New York, 
1916, VI, 290. 
*2 Columbian Centinel, Dec. 24, 1817. 
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On January 14, 1818, the Huntress came to anchor off Galveston 
Entrance. General Rigau and his principal officers “went ashore 
to see le sieur Laffite, armateur of insurgent privateers of Mexico, 
acting as governor.’’® 


Jean Laffite’s return to Galveston, freeing his brother for a 
return to New Orleans, had improved a desert island for reception — 
of foreign guests. On the most lofty point of that bar of silt 
and sand, fully six feet above high tide, by the well of brackish 
water on the bayside where General Mina once had pitched his 
tents, where still stood the windblown ruin of Commodore Aury’s 
earthwork, Jean Laffite put the Carmelita’s cargo into use. It was 
“a pretty good house,’ much better than the cabins that sur- 
rounded it. Romantic recollections of a later day recount that a 
few cannon pointed their noses across the anchorage. A re- 
pentant privateersman seeking to serve in secret his mother’s 
king could not send out cruisers from his royal port, but the 
consul could not forbid that a secret agent who had mortgaged 
his property in royal service should practice his other trade. The 
American Army and Navy interferred in December with Com- 
modore Aury’s port in East Florida, and back to Galveston came 
vagrant little cruisers from Aury’s squadron with Spanish prizes 
and Africans and other prize goods. In the winter of 1817-1818 
Jean Laffite on Galveston Island sold Africans at a dollar a pound,®* 

while he waited to welcome more Frenchmen to Spanish Texas. 


CHAPTER V 


The claim of France to Louisiana through seventeenth cen- 
tury exploration by Cavelier de la Salle and turn-of-the-century 
settlement by Lemoyne d’Iberville had never won acknowledge- 
ment from Spain as affecting Spain’s own claim through sixteenth- 
century exploration by Hernando de Soto and prior discoveries — 
of the coast. French claims to Texas, arising when La Salle pur- 
sued a phantom between the headlands of Pass Cavallos, met from 
the first an active resistance that Spain continued until Louisiana 
became hers by French cession. Through recession of Louisiana 
to France in 1800 and by French cession to the United States in 
1803 the American republic gained a shadow of claim to Texas 


68 Of. AGI, PdeC, Legajo 1900, tag to the captain-general, March 11, 1818; Hartmann 
and Millard, Le Texas (Paris, 1819), 
% Littell’s Living Age, XXXII, nay Sccaa Jones, A Visit to Galveston Island (Rosen- 
berg Library, Galveston ; transcript) ; Galveston Directory bags 1859-60, 61. 
%& DeBow’s Review, XIII, 379 ff. 
10f, Illinois Historical Collections, XXVII, 278, 329-331, 498. 
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that President Monroe was willing to dissipate, but only in part 
payment to Spain for a cession of the Floridas. Therefore emo- 
tions made themselves felt in Washington when it became known 
that a colony of French refugees, supposedly authorized in secret 
by a Machiavellian Spanish minister, was es itself in 
Texas just beyond the Louisiana border. | 


The presence of privateer ports just beyond the borders of 
‘Louisiana and Georgia and of patriot privateers raiding Spain’s 
commerce on the seas aroused emotions that varied from month 
to month within the mind of the president. James Monroe knew 
that the privateers possessed for him a trade-value as well as did 
Texas. If as secretary of state he had not disdained to note his — 
estimate of that value in a letter to Luis de Onis, so as president 
he did not fear to reveal it to the world by publishing the text. 
of his letter.2, His own chosen attorney-general and acting secre- 
tary of state put further pressure upon Spain and sought to hasten 
current negotiations toward cession by encouraging (quite secret- 
ly) a Venezuelan general to establish privateersmen in Amelia 
Island, the northeasternmost tip of East Florida.* 


By the end of October, 1817, President Monroe could not. 
conceal from himself that one intent, at least, of his Machiavellian © 
scheme in East Florida had no chance of success. He salvaged 
political benefit by sending the Army and Navy to expel the pri- 
vateersmen from Amelia in the grand style and to take possession. 
of that Spanish sandbar. To justify such action it was necessary 
to promise that the no less disreputable settlement the Laffites 
had just made at Galveston would be treated in the same fashion.‘ 
When a punitive naval\ squadron sailed from New York to conquer 
Amelia Island it sailed under orders to continue to the Gulf.> One 
word from the naval commandant of New Orleans would have 
sufficed then, as it did later, to withdraw Jean Laffite from the 
coast and the waters of Texas. That word was not yet spoken, 
the squadron did not round the point of Florida and Jean Laffite 
remained as boss of Galveston. James Monroe was not yet ready 
for an adventure in Texas. He contented himself with trying the 
Galveston case in the December newspapers and in his messages. 


2American State Papers, Foreign Relations, IV, 426. 

SOCf. National err ees Jan. 7, 1818; Charles Francis Adams (ed.), Memoirs of 
John Quincy Adams (12 v. Philadelphia, 1874-1877), IV, 53. 

“Cf. Monroe Conrsanenhiiin (Library of Congress; MSS.), memorandum of Oct. 27, 
1817; Stanislaus Murray Hamilton (ed.), Writings of James Monroe (7 v.; New York, 
1898- 1903), VI, 33; Memoirs of John Quincy Adams, IV, 15. : 

5 Columbian Centinel, Dec. 3, 1817; cf. House Documents, 15 Cong., 2 Sess., v. & 
{Ames 20), No. 84 p. 8, secretary of the navy to Patterson, Dec. 17, 1817. 
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to Congress dated December 2, 1817, and January 13, 1818. Henry 
Clay from the floor of the House twitted the president about his 
forbearance. Jean Laffite became a scandal in national politics. 


Yet in international politics James Monroe gained a desired 
effect, though perhaps not in the way he had sought to gain it. 
The Jefferson-Madison policy of provocation and indirect aggres- 
sion proved itself to be versatile. Monroe’s liberation of Amelia 
Island from privateersmen whom his own administration in 
secret had brought there, and his war against Galveston waged 
no less sternly with pen and printing press, convinced the Span- 
ish government for a moment that he was acting in good faith. 
The Spanish attitude in Europe toward the Florida treaty became 
more favorable.” A Machiavellian — had worked out to a 
provocative end. 


Meanwhile the Machiavellian Pierre Laffite had returned to 
New Orleans. By way of the consulate on November 1 he sent 
an appeal to the captain-general for repayment of advances his 
brother had made in cash. He offered to go to Cuba aboard an 
unarmed vessel with members of his family as hostages to talk 
with that governor.’ No news arrived from Havana until January 
20, 1818; then it came in the form of a letter forwarded to Fatio 
by messenger from West Florida. At last an 18-gun warship, if 
only one, had arrived and was waiting at Pensacola in the service 
against Galveston. Successive conference with No. 13-uno brought 
new plans into being. Pierre Laffite stole time to sign and see 
published in the Orleans Gazette an open letter to Beverly Chew 
in reply to one of Chew’s reports that President Monroe and his 
Congress had just released for publication.® In the last days of 
the month he stole time to watch the customs collector struggle 
with the problem, which he himself had revealed by way of the 
consulate, of the schooner Louisiana about to sail for Buenos 
Aires with unlawful artillery hidden in the hold.*° He stole time 
also to equip the brig New Enterprise for another voyage to 
Galveston in royal service; for the great stroke was to fall within 
a month or so, and to fall on Napoleonic Frenchmen. The time 
was indeed at hand; the two Generals Lallemand had left New 
York on December 31 for New Orleans.*! 


® Annals of Congress, XXXII, 1426 (House debate of March 18, 1818). 
‘Of. Herbert Bruce Fuller, The Purchase of Florida (Cleveland, 1906), 278. 


® AdePh, Legajo 42, Fatio to the captain- general, Nov. 1, 5, 1817. 

© National Intelligencer, April 4, 1818. 

10 AGI, PdeC, Legajo 1900, Fatio to the captain-general, Feb. 19, 1818 (first letter) and 
first enclosure. 

11 AGM, Notas Diplomf&ticas, v. 2, Cienfuegos to Apodaca, Sept. 9, 1818. 
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Pierre Laffite once had asserted in New Orleans that he 
would not spend money of his own on behalf of the comisién 
reservada. Now emergency presented itself to change his mind. 
Now like his brother he spent his own money. The messenger’ 
went back to Pensacola with a shipload of provisions destined to 
the hold of Havana’s 18-gun hermaphrodite brig Almirante 
and with the newly drafted plan of No. 18-uno. The New Enter- 
prise would sail from New Orleans on February 16, unarmed 
except for the Frenchmen’s artillery in the hold. She would 
carry all the French officers whom it might be possible to embark. 
She would sail under American colors, since the customs collector 
would not clear her otherwise, but the Almirante’s commander 
would discover on board such articles as would justify a Spaniard’s 
violation of the American flag. In the cabin where once a Spanish 
naval officer had gone down fighting the War to the Death, there 
stowed by the after entrance a box would be found bearing the 
mark “J. L.”’ The box would contain printed privateer commis- 
sions and other ship’s papers in blank as well as the engraved 
seal and handstamp of a revolutionary establishment. On ship- 
board it would be a little box. In Havana it would be big enough 
to condemn the brig and its passengers, officers and crew as 
_ pirates. With seizure of the New Enterprise accomplished by the 


Almirante the two brigs should sail for Galveston. Jean Laffite _ 
would come out with the harbor pilot and take them in to capture ~— 


such privateersmen and smugglers as might be at hand. A first 
great stroke would be and payment made for 


king’s pardon. 


_ The plan seemed perfect. Yet even as Pierre Laffite told his 
plot to Felipe Fatio the auspices became sinister. News arrived 
at New Orleans that General Rigau with his shipload of soldier 
colonists was crossing the Gulf on the way to Galveston. The 
consul thought it would be enough to seize the New Enterprise 
with the colony’s artillery and munitions and equipment rather 
than risk all by attacking a well-garrisoned port.‘ 


: Pierre Laffite thought of everything. He thought of General 
Humbert. The man (somewhat loco, indeed) whom Luis de Onis 

not five years before had admired as a soldier looking younger 

than his true age, had gained long since in New Orleans the name 


2 AGI, PdeC, Lagajo 1900, Fatio to the captain-general, Feb. 19 (two letters). March 1, — 
1818, and enclosures. 
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of being a half-witted and drunken old man. The departure of 
Louis Aury had left the hero of Castlebar without occupation and 
without resources. From a state of utter destitution the new 
governor of Louisiana had rescued him and taken him into his 
own house.'* General Humbert accepted the position, offered him > 
by Pierre Laffite, of military commandant at Galveston. He vio- 
lated American neutrality and even sovereignty by issuing in New 
Orleans two privateer commissions such as Pierre Laffite was em- 
ploying him -to issue in Galveston under Jean Laffite’s Mexican 
authority. Thoughtfully Pierre Laffite gave General Humbert 
passage aboard the New Enterprise on the ‘sein * voyage for 
Galveston. 


Pierre Laffite thought of everything. He Hcilaiet of his 
reputation. To avoid suspicion that carelessness or worse than | 
carelessness should have brought ruin to the Napoleonic expedi- 
tion he risked the safety of his own son. Of Eugéne Laff ite the 
consul wrote to the captain-general: — 

No. 13’s son, a boy of 16 years, is aboard the aforesaid 
brig .... His father has begged us to implore your in- 
dulgence in order that he may not be treated with 
severity and that he may be permitted to return to his 
own country at the earliest moment, but without causing 
suspicion of the true reason. No. 13 says that the brig. 
cannot fail to be captured, and we expect she will reach 
Havana almost as soon as this letter. 

Pierre Laffite thought of everything, but he had thought too 
endl of Beverly Chew. Laffite’s published open letter was re- 
garded in New Orleans as “profligate and abusive.” The case of 
the schooner Louisiana remained fresh in the collector’s mind. 
At Pensacola on February 9 the Almirante received orders to sail 
on the morrow and “on the errand planned;’’* in New Orleans 
seven days later Pierre Laffite applied to the customshouse to 
clear his freighted vessel for the Danish West Indies. The New 
Enterprise was a fighting brig, unarmed but pierced for fourteen 
guns, and she carried artillery in her hold, and powder and small 
arms. Beverly Chew refused a clearance until all munitions of — 
war should be unloaded. Therefore not until the nineteenth, three 
days late, did the New Enterprise carve a way through the river 
on another voyage that should be to the westward. Among her 


_% Alam&n, op. cit., v. 4, document 8, relation of Rosains, Oct. 15, 1815. 
14 Louis Francois Lheritier, Le Champ d@’Asile (Paris, 1819), 197. 
15 AGI, PdeC, Legajo 1900, Fatio to the captain-general, Feb. 19, 1818, first letter. 
16 AGI, PdeC, Legajo 1877, Masot to Cienfuegos, Feb. 9, 1818. 
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insurgent passengers she carried General Humbert, two Irish 
and five French officers and the 16-year-old son of a Franco- 
Spanish merchant. She carried a little box containing incrimi- 
nating documents. She carried two letters that Pierre Laffite had 
written to Jean Laffite in the following terms: 


New Orleans, February 17, 1818. 


My dear brother: I have not sent the cannons, mus- 
kets, sabres and powder. These articles were already © 
loaded, but I was compelled by the customshouse to 
unload them. Otherwise they would not have cleared the 
brig, although it was lawful to clear her for St. Thomas. 
Most of these arms were for the account of General 
Lallemand, who intends to be established this summer on 
the Trinity River, and to this effect he has begun to 
transport the necessary supplies. 


I will inform you that his intentions and those of 
his compatriots are to seize the province of Texas and 
that as soon as he has got enough men he will extend his 
frontiers farther; that is to say, his designs are the same 
as Mina’s. But you will see what will be best to decide 
upon and to do and that there is no doubt of success. The 
Spanish gentlemen will have to do with men much differ- 
ent from those that Mina brought with him, and I most 
firmly believe that they have not guessed the intent, in 
view of the ability of the officers who are at the head of 
this operation and who have been trained in the footsteps 
of Napoleon. In fact I suspect that. the operations of this 
army will give us news that will astonish the Spaniards. 


General Lallemand has come several nights to the 
house, and you may believe that our interviews were 
solely concerning his project. According to what he 
has told me, he will set out with no less intention than 
the conquest of Mexico as soon as he has got nine or 
ten thousand men, a number he counts on getting within 
a short time if only money is not lacking; and—if you 
are not unaware what is the moving spirit of every 
operation—it cannot be doubted that if they get money 
they will succeed in their intent. They have some ar- 
rangement with the Americans concerning which I — 
shall be informed, General Lallemand is on the point of 
leaving for Galveston. I have given him a letter for you. 
Offer him your services, and if there is anything aboard 
our prize persuade him to accept it. Be useful to him in 
every possible way. 


My son Eugéne is going to present himself to you. 
I beg you, take care of him and do not let him. get into 
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danger. I recommend him to your charge. You may make 
use of him in writing. He is efficient when he cares to be, 
but he is very lively and he certainly is his age. I am 
sending to you with the invoice of the cargo the papers 
needed for beginning the establishment of the port, etc., 

such as privateer commissions, personnel rolls, passports, 
etc., which you will deliver to Colonel Ribet. All those 
papers are going in a box that the captain of the brig 
ey deliver to you. The stamp and seal are also in that 

Ox 


I hope soon to send the cannons, muskets, sabres, 
etc., by a vessel that will sail for the coast, but these 
articles are for the general except two chests of muskets. 


I wish they were already there, in view of the great need 


of them. I shall tell you nothing of the plans of our 
friends until they advance; that is to say, there i is nothing 
new. Adieu. Your brother. 


New Orient 17, 1818. 


I had forgotten to tell you that General Humbert is 
going on the brig. General Lallemand had advised me 
to send him some other time. In explanation he said that 
man has a mad and deranged mind. I know well enough 
that sometimes he has spells, but he is a fine man, and 
as I am determined to separate him from the Americans 
I have decided to send him to you. Set him at work at 
whatever turns up. You know better than I what position 
will be suitable for him in carrying our your affairs. 


A few days from now I hope to send out another 
vessel, in which we shall ship the cannons, muskets, pow- 
der, etc., that were aboard the brig, and I believe the 
shipment will be increased. We could not use barges in 
view of the quantity of supplies. Such transport would 
require more time and would be more expensive. Gen- 
eral Lallemand has told me that General Jeannet, 
uncle of the colonel who delivered me your letter, will 
arrive soon with some fifty officers. He told me that 
they will not remain here long, since they will leave 
soon for Galveston. It seems that these gentlemen are 


unwilling to lose any time and that they wish to 


act together in the course of this month. The general 
has given me to understand that he wishes to strike 
an effective stroke, and therefore he will neglect 
nothing, always assuming that resources of money do 
not fail him. With the means and precautions he has 
employed I believe he can do no less than succeed. 
In short, this operation will be directed by men 
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worthy of commanding others because of their ability 
and talent. I forgot to tell you that he has also told me | 
General Clausel is to come within a few days, and 
there is no doubt that he will bring a good party with 
him; and since he is familiar with the project and 
will work for it I believe that with the aid of this 
talented man their operations cannot fail to have a 
good result. Time will tell. 


Since I am informing you of everything and giv- 
ing you the news, you will understand that General 
Lallemand has honored me with his confidence; and 
as I shall wish to give him proofs that I am well 
disposed you may help me in this. That is to say, I 
repeat that you offer him everything we have in your 
possession in a word, your services and person. 
In doing so you will serve me well, and he deserves | 
it. Adieu. Your brother.* 


Pierre Laffite addressed his letters to his brother, but he 
wrote for prying Napoleonic eyes aboard the brig and also for 
loyal Spanish eyes in Havana whose vision would read piracy 
between the lines. No man in New Orleans could write more 
cleverly than Pierre Laffite. Yet even the cleverness of Pierre 
Laffite had its limits. On February 20, only a few hours after the 
New Enterprise had sailed, Felipe Fatio received a letter from 
the captain-general dated January 19. The letter repeated 
the intendant’s orders that all expenditure on account of the | 
secret commission must cease.’® The consul had obeyed the 
captain-general’s directions of July to avoid further liabilities, 
but he had read later advices in the matter of the Almirante as 
granting him discretion in financial affairs. Now he learned that 
further outlays on behalf of the comisién reservada had been for- 
bidden by the intendant’s order of October 1. Yet he had 
known nothing of that order; it had failed to reach him. More 
than $10,000 accounted for by Jean Laffite in the preceding 
summer remained to be accounted for in Havana. In the four 
weeks just past Pierre Laffite had spent more than $8,000 of 
his own money to supply Galveston and the Almirante against 
the Lallemand affair. The consul who with difficulty had ex- 


17 The Spanish text appears to say not possession but storehouse. A previous word, spells, 
represents ratos in the Spanish text, probably crises in the original French text. 

18 AGI, PdeC, Legajo 1900, Fatio to the captain-general, March 1, 1818, enclosures. The 
contemporary Spanish translation made in Havana by a customarily competent translator 
appears incompetent. The copy cited is in untrustworthy condition, and that in the Mexican 
Notas Diplom&ticas is in worse. 

19 AGI, PdeC, Legajo 1898, Onis to Pizarro, Nov. 22, 1818, expediente 4, Fatio to Noeli, 
Aug. 31, 1818, Legajo 1900, Fatio to the captain-general, Sept. 28, 1818. 


‘ 
| 
| 
| 
; 
Aq 


788 The Louisiana Historical Quarterly 


plained his position to the younger brother found it necessary 
to excuse himself and the Spanish government to the elder. 


Details of Fatio’s next interview with Pierre Laffite have 
not been preserved. It was a subject on which even six months © 
later Fatio did not speak without heat. The consul’s embar- 
rassment waxed in the month of March when news of Texas 
reached New Orleans. Pierre Laffite’s great stroke had not 
fallen. Now it could not fall. Beverly Chew had paid Pierre 
Laffite in full for a profligate and abusive open letter. The 
New Enterprise, delayed three days by the customshouse, had 
missed her Spanish rendezvous at sea. She had made an un- 
eventful voyage. She had landed her passengers and cargo at 


Galveston. 


If Pierre Laffite’s great stroke had not fallen at sea, with 

- all the more force it must fall on land. General Lallemand 
sent his brother back to Philadelphia to bring other colonists, 
and he himself travelled overland from New Orleans to the 
western bayous, reaching Galveston early in March.”° Before 
the end of that month the consulate in New Orleans learned 
from No. 13 and other sources that 1,500 enemy aliens had assem- 
bled in Texas. The forces of Lallemand at their greatest did not 
indeed exceed 400 men”?. In April small boats carried the 
first party, about 120 in all, up Galveston Bay to the Trinity 
River mouth. Then past successive sites of the Orcoquisac 
mission, abandoned four decades since, they went northward 
some twenty-five English miles by the winding river, or about 
fifteen by land, to a spot on the easterly bank that the Spanish © 
friars once had longed for unavailingly as a site for their mis- 

sion. Here at the foot of the Orcoquisac bluff, a little way 
below the place where colonists from Louisiana once had built 
_ a village, they raised the breastworks, the log blockhouses and 
the dwellings of their field of refuge, their Champ d’ Asile.”? 


The second colonial transport dispatched meanwhile from 
Philadelphia came up the Mississippi River to New Orleans on 
June 1. There everything needful was had for continuing the 
voyage, “thanks to the care and to the solicitude of monsieur 


” Cf. AGM, Notas Diplom4ticas, v. 2, Cienfuegos to Apodaca, March 6, 1818, and 
enclosure. 

#1 Hartmann and Millard, op. cit., 50. : 

*2 Many texts, published and unpublished, have ieee compared to identify the site of the 
Champ d’Asile as on low land below the modern village of Moss Bluff. George Graham, in 
— eg = _—? appears to misinterpret post leagues (2.42 English miles) as marine 
eagues miles 
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Lafite, a resident of New Orleans,’’?? On the fourteenth the 
vessel landed her passengers at Galveston. Pierre Laffite ac- 
companied or soon followed her. Until financial restrictions 
should relax in Havana the Nos. 13 could not strike an expen- 
sive blow, but chance might create an opportunity less exigent 
with regard to cash in hand. The smuggler boss from New 
Orleans joined his brother in their familiar trade.** Small 
- privateer vessels returning from East Florida supplied them 
first with goods.> One prize was a 450-ton ship from 
Campeche with cargo said to be invoiced at $360,000.7* Still 
qualified under authority previously received from Louis Itur- 
ribarria, Jean Laffite confirmed the appointment that Pierre 
Laffite had given to General Humbert as military commandant 
of Galveston and assessed a tax of one fifteenth on prizes 
taken under Humbert’s commissions.2*7 Pierre La Maison, 
cruising under one of Humbert’s first papers, captured and 
armed as his own cruiser the Spanish schooner Panchita of 
Havana.?® | 


Since Pierre Laffite was present now to manage the trade 
of Galveston, Jean Laffite could return to New Orleans at the 
end of June. He arrived in time to win another friend to his 
cause. The newcomer was Luis Noeli, secretary of legation, 
whom Onis had sent to investigate his consul’s direction of a 
plot of which that consul supposed him to be ignorant. Except 
for complaining that Fatio had forwarded information to Cuba 
and not to Philadelphia the secretary reported with favor 
enough of everyone concerned in the comisién reservada. Noeli 
conferred with Jean Laffite in ecclesiastical surroundings and 
warmed immediately to the smuggler’s personal charm. He 
and Fatio advised the captain-genera as follows: 


Don Juan Lafit, who has just come from Galveston 
and with whom we have held a secret conference in the 
house of the Reverend Father Sedella, has given us de- 
tails of what he has observed in that place relative to the 

expedition of General Lallemand and to his communica- 
tions with the general, which we hasten to bring to Your 
Excellency’s notice... . 


3 Hartmann and Millard, op. cit., 120. | 

*% House Reports, 21 Cong., 2 Sess.. v. 3 (Ames 201), no. 348, passim. 

23 AGM, Notas DiplomAticas, v. 2, Fatio to the captain-general, March 17, April 12, 1818. | 

*6 New York Advertiser, s-w., April 24, 1818; National Intelligencer, June 12, 1818. | 

277 Of. House Documents, 15 Cong., 2 Sess., v. 6 (Ames 22), no. 100, Patterson to the 
secretary of the navy, Nov. 18, 1818, enclosure. 

28 AGM, Notas DiplomA&ticas, v. 2, Fatio to the viceroy, May 11, 1819. 
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Don Lafit, alias No. 18, says that their present lack | 
of supplies and the difficulty of maintaining communica- 
tions by sea have impelled the general to associate him- 
self with Lafit in an apparently sincere friendship. He 
hastened to declare his pacific intent and his project of 
forming a settlement at some place that would offer best 
security to the refuge of the luckless Frenchmen who 
accompany him and to the others whom he expects from 
various parts of Europe and America. He strengthened 
this declaration with the eloquence that is natural to him, 
indicating at the same time that he was acting in accord 
with our government to form a barrier against the ambi- 
tious designs of the United States. ... By these and other 
arguments, No. 13 adds, he brought Lafit to the point of 
providing him with provisions, without which his little 
ferce would have been dispersed, a force composed of 120 
men, all officers commissioned and non-commissioned. — 
Thus provided with the necessary, he proceeded to the | 
retreat that he thought most advantageous and built a 
fort of considerable strength on the Trinity River, eleven 
i from its mouth and fifteen [more] from Galves- 
On... . 


Such is, more or less, sir, the story that No. 13 told — 
us in the presence of the respected Father Sedella, a story 
to which we can do not less than give full belief, not only 
because it conforms to the information that we have 
through other channels but also because he has always 
conducted himself toward us with the greatest sincerity; 
and we now sét forth his wishes to codperate in the de-. 
struction of this company of adventurers. The plan he 
has proposed to us is simple, and if it is effected as soon | 
as possible it will avoid much bloodshed and expense and 
cut off great evils at one stroke. He says that as Lalle- 
mand will not at any time this year be in a position to oper- 
ate with his forces by reason of not having gathered 
enough military strength for his project of seizing the 
Internal Provinces, in spite of the fact that he is every 
day receiving reinforcements, the proper plan is to sta- 
_ tion on the bank of the Trinity River at a suitable distance 
from the fort an intercepting force of forty or fifty men, 
- whose only duty shall be to divert the provisions that the © 
Indians bring down the river, taking possession of their | 
canoes, hiding them in the woods, not permitting for any | 
reason that the Indians have any communication with 
the adventurers, at least as far as that may be possible; 
that thus they will not fail to send their own canoes in 
search of provisions, and that, canoes and occupants be- 
ing seized, the destruction of all will follow. | 
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This small operation cannot be made effective unless 
it is accompanied by sea by a pair of schooners and a brig- 
of-war, which shall at the same time stop and cut off the 
supplies that General Lallemand may receive through 


means of the privateersmen, in which case No. 13 offers 


to aid us. The vessels should be of shallow draft in order 
to reach the mouth of the Trinity River with a landing 
force that the warships shall bring, and from Mexico 
there ought to come some 300 or 400 men to prevent the 
flight of the enemy by land. 


Although No. 13 has assured us that Lallemand holds 
no communication with the American government and 
that he manifests on the contrary a great disdain toward 
the government and toward its citizens, being unwilling 
to receive any of them into his colony, we believe that 


- Lallemand has not been quite sincere with No. 13. Itisa 


positive fact that the American government issued definite | 
orders, as you know, to take possession of Amelia Island 
and of Galveston, covering this violation of territory with 
the specious pretext of having found both places in the 
power of adventurers and pirates. It is a fact that the 
American flag has been flying in Amelia Island for some 
time past, and it is a fact that, a)though there exist like- 
wise in Galveston the abuses that caused the president 
to issue the orders aforesaid, he has not had them carried 
out with reference to this latter place, and there is not a 
shred of evidence that he intends to do so.... 


No. 13-B left to-day for Galveston to join No. 13-A, 
to await your reply and to collect the people necessary to 
his side for the happy outcome of the enterprise that he 
proposes. If the expedition can be carried into effect 
from Havana in the course of one month or six weeks 
it will be so much the better; but in the contrary case, 
says No. 18, it will be well to wait until after the Sep- 
tember equinox in order to avoid the southeasterly gales 
that may be met with in that part of the Gulf, and no 


- shelter to be had. He says that the expedition would be 


more certain at the latter time because it would be pos- 
sible then to work with the viceroy of Mexico, to whom 
we forward a copy of this letter and to whom you may 
communicate your decision concerning the matter, in or- 
der to proceed in concord in an enterprise that not only 


will assure our frontiers in that part of the world but 


will free the Gulf of Mexico from the pirates that infest 
it, and deprive the modern adventurers of all hope of 
accomplishing their damnable intentions. But we ought 
to add that the Nos. 13 expect not to find themselves 
afterward compromised and abandoned to the great 
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dangers that threaten them more and more every day 

for the reasons that your comprehension will not fail to 

penetrate.”® 

The viceroy of Mexico translated his copy of this letter 
into emotions that revealed themselves in his subsequent re- 
ports. Like most of New Orleans he regarded Jean Laffite as 
the chief of the two brothers, but he had not omitted to adopt 
and represent as a child of his own brain®® the scheme of three 
vessels that Pierre Laffite had first sketched in the previous 
February." The military half of the scheme he had ordered 
into effect long since, but the commanders in Monterrey, San 
Antonio and Bahia knew of no means for advancing beyond 
the shore of Galveston Bay to the island on the Gulf side. 
Instead of thanking the brothers Laffite for leading French 
- invaders to a point where San Antonio might attack them, © 
the viceroy complained of General Lallemand that ‘‘the only 
one who has supplied him with provisions for going beyond 
Galveston to the Trinity River is the pirate Juan Lafite, with- 
out whose help they would perhaps have perished of hunger 
and exhaustion in those deserts.”*? Now for the month of 
August the viceroy planned a great stroke of his own. He 
ordered out a makeshift squadron from Vera Cruz to blockade 
Galveston and he ordered out an army from San Antonio to 
march against the Orcoquisac Bluff. But the viceroy’s great 
stroke already was falling of its own weight. 


The royalist armed force preparing at San Antonio, 253 
officers and men in all, was not until August 25 directed to 
march against the invaders. Not until October did it reach 
the Champ d’Asile, to find deserted blockhouses and breast- 
works on the farther bank of the Trinity River.** But on June 7 
the governor of San Antonio had sent a company of fifty infan- 
try and fifty cavalry to form a listening post on the San Marcos 
River, fifty miles from the provincial capital and nearly four 


2 AGI, EdeM, Legajo 13, viceroy to Guerra, Sept. 30, 1818, No. 9, reservada, enclosure. 
Noeli and Fatio to [Cienfuegos and] Apodaca July 7, 426386; cf. AGI PdeC, Legajo 1898, 
Onis to Pizarro, Nov. 22, 1818. The date of the joint report was in fact June 27; cf. AGM, 
Notas DiplomAticas, v. 2, Cienfuegos to Apodaca, July 17, 1818, and enclosure. 

% AGI, EdeM, Legajo 13, viceroy to Guerra, cited above. ; 

81 AGI, PdeC, Legajo 1900, Fatio to the captain-general, Feb. 19, 1818, second letter. 
Laffite’s plan was for four vessels ; the viceroy could collect only three. , 

82 AGI, EdeM, Legajo 13, viceroy to Guerra, Oct. 31, 1818. The viceroy drew his informa- 
tion from a report that he himself described elsewhere as unworthy of belief. | 

83 Same, Legajo 14, viceroy to Estado, Jan. 31, 1819, No. 16, copia 1, doc. 1, Castafieda’s 
rte Nacogdoches Archives (Texas State Library, Austin), Castafieda to Martinez, Aug. 26, 
1818 
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times as far from the Trinity.** That company, recalled three 
weeks later, accomplished unconsciously the will of the vice- 
roy. Friendly Indians, one French colonist afterward re- 
counted, and also “some people coming from San Antonio,” 
brought news of a Spanish army of 1,200 men, 300 horses and 
several cannon on the way to the attack. “We learned,” said 
another annalist, “that the Spanish garrisons of San Antonio 
and La Bahia were advancing toward us. ... Our general 
said that the wisest wang would be to ovecean the Champ 
d’ Asile.’’*5 


Some people coming ome San Antonio had brought the 
~ news not to the Field of Refuge but to Galveston. Jean Laffite, 
arriving from New Orleans as the news arrived from the west- 
ward, sent a messenger to warn the colonists. Within two 
hours of the messenger’s arrival the fortified camp was aban- 
doned and boats were starting down-stream on a 60-mile 
journey to a place of better security. In the last days of July 
the village commune of Galveston expanded to the size of a 
town with the accession of 400 Frenchmen, dependent for 
food and lodging on the charity and resources of the brothers 
Laffitte. The hosts found their resources almost unequal to 
the demands now made upon them. After deducting expenses 
for maintaining their own establishment, the total of anchor- 
age fees and import duty on prize goods left them little enough 
as a profit in addition to the profit of their smuggling trade; 
and they could not yet hope for payment of nearly $19,000, 
the debit they had created in New Orleans under conjectural 
authority from Havana. 


Felipe Fatio protested to a legation that accused him of en- 
couraging piracy: 


In all those outlays not a shilling of iieiiend has 
been made to them, nor have the Nos. 13 asked it; and 
in this case as in all their conduct the Nos. 13 have shown 

'a delicacy that does them honor. But certainly these 
brothers could not be expected to keep up an establish- 
ment, make voyages and perform the services that they 
have performed and that were necessary to assure the 
happy outcome of our plans, at their own expense! And 
I will add that there remains owing to them a large 
amount that they have advanced out of their own pock- 


os Nacogdoches Archives, Martinez to the viceroy, June 7, 10, 26, 1818. 
35 Just-Jean-Etienne Roy (Just Girard, pseud.), Les Aventures d’un Capitaine Francais- 
(Tours, 1872), 84; Hartmann and Millard, op. cit., 72-73. 
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ets and also for the money that they have raised on their 
credit to cover the commission’s lack of funds. The Nos. 13 
have asked for no payment to be made before the end 
of their enterprise; but they did expect more constancy 
on our part and not to see themselves abandoned and 
compromised as they are and exposed like the members 
of the commission to all the fury of the pirates if these 
latter happen some time to penetrate the secret.*® 
The new development in Galveston had urged No. 13-A 
to confer with the consul before the date of this letter. Two 
weeks after the coming of his fugitive guests Pierre Laffite 
set out for New Orleans by barge. Approaching the mouth 
of the Mississippi River on August 4 he knew the embarrass- 
ment of being captured by a United States naval vessel and 
being sent in as temporary prisoner to a petty officer. With 
him entered a prize, Pierre La Maison’s 2-gun cruiser Panchita 
under Galveston commission from General Humbert. Three 
months later General Humbert himself, bound to New Or- 
leans, suffered similar captivity.**7 By that time newer devel- 
opments at Galveston had made useless for a while the pres- 
ence there of a military commandant. 


CHAPTER VI 


An equally famous soldier, General Andrew Jackson, 
assumed command of the armed forces that had sent a detach- 
ment to invade Amelia Island in December of 1817. Acting 
on his own judgment and under vaguely worded orders from 
Washington he crossed the border of West Florida as if in 
- hot chase of raiding Seminole Indians and late in May carried .- 
his judgment so far as again to take possession of Pensacola.? 
While Jackson was performing this act of war against Spain 
and while General Lallemand’s second vessel was sailing south- 
ward from Philadelphia, President Monroe and his advisers 
decided to send an agent to Texas “to ascertain the object 
of the recent lodgment by the Frenchmen under Lallemand 
and to warn them that they are upon the territory of the United 
States.”? To perform this duty they chose George Graham, 
president of the Washington branch bank of the Bank of the 
United States. On May 25, when Luis de Onis called upon 


‘a te PdeC, Legajo 1898, Onfs to Pizarro, Nov. 22, 1818, expediente 4, Fatio to Noeli, 
Aug. 31, 1 

7 New York Advertiser, s-w., Sept. 15, 1818; Howse _— 21 Cong., 1 Sess., v. 3 
(Ames 201), No. 348, pp. 74-75. 
_ 1James, op, cit., 282-291. 

2 Memoirs of Jol Quincy Adams, IV, 91. 


| 
| 
| 
| 
{ 
| 
‘ 


The Great Stroke of Pierre Laffite 795 


John Quincy Adams to discuss the French invasion of Texas, 
the secretary of state retorted that Onis knew more of it than 
he himself knew. He said that ‘““we may perhaps send troops 
to break up the establishment and take possession of the place 
as being within our territory.’’ He reminded his visitor that 
the legation had objected previousiy to a promise of Anglo- 
American intervention beyond the Sabine River.’ In the letter 
of instructions‘ that Adams gave to Graham no mention ap- 
peared of the brothers Laffite and the privateersmen, upon 
whom the president had expended several words in two re- 
cent messages to Congress. Graham reached Galveston on 
August 24.5 The next day he sent. to General Lallemand a 
note similar in tenor to the one that on the day following he 
sent to Jean Laffite, advising “that the government of the 
United States, holding a claim to the country between the 
Sabine and the Rio Grande, will not permit that an establish- 
ment of any kind be made between those rivers, and most 
particularly one of a class so dubious as that which exists now 
in the said place.’’*® | | 


The United States commissioner quickly finished his con- 
ference with the French general and the Mexican governor 
and left for the Attakapas with Lallemand. One of Galves- 
ton’s officers, the French Colonel V. Garrot, accompanied Lal- 
lemand as military aide. Graham stopped at Bayou Rapides 
on September 9 to write his official report.* The two French- 
men reached New Orleans on the sixteenth. There the general 
remained. He and his companions had left Galveston only 
just in time. The viceroy had sent another threefold squadron 
to blockade Galveston, but it did not reach so high a lattitude. 
On September 12 a storm of extraordinary violence swept up 
the Gulf. It struck the warships from Vera Cruz and put them — 
out of commission for months to come. Along the coast of 
Texas it flooded the barrier beaches. At Galveston the disas- 


3 Same, IV, 100; cf. State Papers and Publick Documents, XII, 9. 

* Domestic Letters (Library of Congress; MSS.), 17, 72, 172, differently eited by Reeves, 
op. cit., 103-105. 

5 Louisiana Historical Quarterly, XX (1937), 643. 

® AGI, PdeC, Legajo 1898, Onis to Cienfuegos, Nov. 25, 1818, copia 3; cf. Louisiana 
Historical Quarterly, XXI (1938), 217. | | 

7™The incomplete text is dated in House Reports, 21 Cong., 1 Sess., v. 3 (Ames 201), No. 
348, p. 73; the complete text in Louisiana Historical Quarterly, XX (1937), 642-650, has 
as its source a manuscript that, although described as an original, is described also as bearing 
no date. 
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ter differed only in degree from that of a more famous storm 
eight decades later. Salt water flowed four feet deep in the 
village. Only six dwellings remained habitable. Of the six 
vessels and two coasting barges in the harbor even the two | 
not seriously injured were reduced to dismasted hulks. To one 
of the hulks Jean Laffite removed himself in order that his 
Red House might serve as a hospital for French colonists.® 


Graham had given to Lallemand qualified permission to 
continue maintaining a farming colony within ‘United States 
territory,” but to Jean Laffite he had given only three months 
of grace to remove the smuggling and privateering establish- 
ment from Galveston. The storm put an end to Laffite’s busi- 
ness for a while; the French colonists made their way back 
as best they could to New Orleans and to epidemic yellow 
fever. Because of another concession that Graham had made 
to Jean Laffite, news from ruined Galveston revealed itself 
to Pierre Laffite with less of distress than otherwise it might 
have brought. With Graham’s help chance was opening again 
for a great stroke, and for such a stroke as No. 13-A had not 
previously held within his power. To make good his new 
opportunity Pierre Laffite in company with Colonel Garrot 
left New Orleans for the North. The third week in November 
found Garrot impatiently waiting in Philadelphia while Gra- 
ham and Laffite attended to affairs in the national capital. — 
Of the United States commissioner the secretary of state wrote 
in his diary under date of November 20 as follows: 


Mr. G. Graham also came to the office and gave me 
an account of his mission to the Trinity River, from 
which he has just returned. He had a sort of negotiation, 
it seems, with Lallemand and Lafitte, from which it ap- 
pears that Lallemand’s case is desperate. Graham’s trans- 
actions with Lafiitte, as related by himself, did not exactly 
tally with my ideas of right, and they were altogether un-| 
authorized. He says Lafitte told him that he had com- 
missions for his privateers from the Mexican Congress, 
but they were like Aury’s commissions, and he (Graham) 
advised him to take a commission of Buenos Ayres, and 
gave him a letter to De Forrest, at New York, to assist 
him in obtaining one, and that Lafitte took his advice 
and immediately dispatched a man to New York for 
that purpose. Now, I should not be surprised if we should 


® Hartmann and Millard, op. cit., passim; Roy, op. cit., passim; AGI, EdeM, Legajo 13 


viceroy to Estado, Oct. 30, 1818, No. 13, Legajo 14, same to same, Jan. 31, 1819, No. 16, and 
copia 1, doc. 2, Sandobal’s report. 
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hear more of this hereafter, and not in a very pleasant 
manner. But it was all out of Graham’s own head, and 
in my opinion, not much to the credit of its wisdom. He 
is for Borsa: immediate possession of Galveston, and 
so am 


Except for the taking of immediate possession (after 
thoes months or so of grace) it was all out of Graham’s own 
head, in the estimation of Secretary Adams. The secretary 
of state was not for some months yet to learn, or at least to 
acknowledge to himself, how dearly President Monroe could 
cherish privateersmen who served his policy of provocation 
and oblique aggression against Spain. George Graham had 
been long a government officer, even during one year the act- 
ing secretary of war. His brother, just returned from an offi- 
cial mission to Buenos Aires, had acted during many years | 
and was acting still as James Monroe’s secretary and right- 
hand man. The messenger to Galveston had knowledge of 
what, although displeasing the secretary of state, might not 
displease the secretary’s chief.- 


Yet what might please President Monroe at the aaa : 
might not please the country a little later. Dissension between 
South and North, between slave-soil and free-soil states, which 
Major. Latour had discussed for instruction of Spanish officials, 
had become acute. The entrance of Illinois into the Union 
was destroying a precarious balance in Congress that the 
accession of Missouri, Alabama and Maine would restore for 
a while. Purchase of the Floridas, adding in time other legis- 
lators to the southern force, would endanger balance again 
but would provide military security. Annexation (or repatria- 
tion) of Texas, as big as a dozen free-soil states, would weigh 
the beam farther down, if only in the future. James Monroe 
of Virginia might view with resignation a future thus affected, 
but John Quincy Adams’ neighbors in New England would 
view it rather with alarm. Claim to Texas might best be used 
now in part payment for the Floridas, with Major Latour’s 
prophecy reserved for complete fulfillment in a distant future. 
Immediate possession of Galveston might best be employed 
to advance the president’s provocative policy. 


News more detailed than the president’s commissioner 
confided to Secretary Adams (or than Adams confided to pub- 


® Memoirs of John Quincy Adams, IV, 175-176. 
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lished entries in his diary) reached three Spanish officials. One 
of General Lallemand’s colonels entered in Galveston into the 
secret service. Armed with a letter signed by Jean Laffite 
he set out on a mission to the viceroy of Mexico. ‘The letter 
mentioned as from Lafit,’’ the viceroy advised the Spanish 
minister of war, “is only one of introduction in order that the 
officer bearing it might come here. He took the liberty of 
writing to me, a thing that he had never done, nor would I 
ever have replied to him, because I have learned from Havana 


that he is a rascal and a double spy, as I have told you.’’’® Infor- 
mation that the colonel carried for the viceroy reached the 


Philadelphia legation in November and in fuller form.** As 
early as September it had come to the New Orleans consulate, 
and Fatio had reported forthwith to the viceroy that Graham 
had “promised Lallemand, No. 13 and all the company the 
greatest advantages, both political and pecuniary, offering 
them all sorts of assistance in order that they should extend 
their occupancy not only in the Trinity region but also as far 
as the Rio Grande, but on condition that after occupying these — 
regions they should put them at the disposal of the United — 
States in order that the country thus occupied might be made 
an integral part of the Union. General Lallemand has agreed 
to everything, and his aide-de-camp Garrot will leave here 
soon for the North to arrange these matters.’’?? 


One matter that needed arrangement had made itself 
known in Washington while George Graham was absent on: 
his journey. News of General Jackson’s latest adventure in 
West Florida had brought Luis de Onis clamoring for redress 
of international grievances. President Monroe, informing Jack- 
son that West Florida, if not Amelia Island, must be returned 
to Spanish domination, made reference to his provocative pol- 
icy, already proved good by Amelia. ‘“‘There is much reason,”’ 
the president wrote to the conqueror of Pensacola, “to pre-— 
sume that this act will furnish a strong inducement to Spain 
to cede the territory, providing we do not wound too deeply 
her pride by holding it. If we hold the posts her government 
cannot treat with honor, which, by withdrawing the troops, 
- we afford her an opportunity to do.’’® 


10 AGI, EdeM, Legajo 14, viceroy to Estado, Jan. 31, 1819, No. 16. 
11 Louisiana Historical Quarterly, XXI (1938), 215. 


12 AGI, EdeM, Legajo 13, viceroy to Estado, Oct. 30, 1818, No. 13, copia 1, doc. 17, 
Fatio to the viceroy, Sept. 22, 1818. 


18 Fuller, op. cit., 294. 
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The proposal attributed to Graham in Galveston con- 
formed to the outmoded policy that James Madison as Presi- 
dent Jefferson’s secretary of state, and later as president, 
had employed until 1810 to gain possession of Spanish Baton 
Rouge.'* With equal conformity President Madison and James 
Monroe as secretary of state had gone through a first Amelian 
adventure in 1812 with little harm done except to the two gen- 
tlemen’s dignity, and with no good done.’ Monroe’s own in- 
trigue of 1817 in Amelia Island, begun in similar fashion — 
though resulting differently, served well a diplomatic pur- 
pose, but General Jackson, poorly restrained by theories, car- 
_ ried the president to Pensacola and carried him too far. In- 
dignation in the legation communicated itself to Spain. In 
Europe on the day when George Graham was quitting Gal- 
veston the Spanish government broke off negotiations with the 
United States for the cession of the Floridas.’* Machiavellian 
eloquence on the part of John Quincy Adams induced Spain 
to reopen negotiations in October and to discuss the question 
of the Louisiana-Texas boundary. Into a delicate situation 
nevertheless Pierre Laffite introduced himself when in mid- 
November he entered the city of Washington and found lodg- 
Ings at the hotel called the Washington Hall.”” 


The admiral of Barataria and father of Galveston came 
from New Orleans to the North as a countryman comes to the 
metropolis; for in Baltimore, one day’s journey from the capi- 
tal, the deeds of an Association had exceeded the most hope- 
ful aspirations of New Orleans Associates. An Argentine re- 
publican of English birth had voyaged to Baltimore in 1815. In 
~ connivance with the Baltimore Associates he created a great 
squadron of brigs and big schooners, armed them in viola- 
tion of American neutrality, commissioned them in violation 
of American sovereignty and under his own command as com- 
modore and under his Argentine privateer authority sent them 
and led them out against Spanish shipping off the coasts of 
four continents. Argentine privateersmen gained admiring 
sympathy from thousands of men in Baltimore, “it might be 
said, from the whole city,” John Quincy Adams commented." 
Against the cruisers from Baltimore much more than against 


14 Cox, op. cit., 329-332 and passim. 

1° Fuller, op. cit., 190-203. 

26 Same, 285-286. 

17 Lamar Papers, III, 228-229; V, 351. 
18 Memoirs of John Quincy Adams, V, 63. 
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those from New Orleans and Galveston Luis de Onis had di- 
rected complaints to the State Department. James Monroe, 
still secretary in 1816, refused to act on the Spanish complaints 
until Spain should be willing to cede the Floridas.” In 1817 
Monroe and the outgoing President Madison brought into be- 
ing a new neutrality act that they were careful not to make 
effectual, since Spain had not yet shown good will toward the 
cession desired. In earnest of his own good faith toward Spain, 
Monroe permitted his Congress to enact a competent bill in 
April of 1818. In order to guard as far as possible the tools 
of one provocative policy against effects of American law, he 
appointed to the Federal district court in Baltimore a jurist. 
whom Baltimore knew as part owner of the privateer commo- 
dore’s privateer flagship?® and who, like George Graham’s 
brother, had returned from a mission to South America. 


The agent whom the Supreme Director of the Argentine 
had sent to the United States died in 1817. On May 7, 1818, 
a new agent paid his respects to Secretary Adams and asked 
for an exequatur to serve under recent appointment as Argen- 
tine consul-general. The petition met refusal. Both the United 
States and Great Britain had recognized the belligerency of 
the revolted Spanish colonies, but, until London should be 
willing to take the next step with Washington, President Mon- 
roe postponed even tacit recognition of independence.” The 
new agent was David Cortés De Forest, descendant of a Flem- 
ish-American colonial family, but son of an Argentine mother. 
De Forest told Secretary Adams that he had just arrived 
from South America and that he had been appointed “with 
a view to preventing the irregularities which had been com- 
mitted by privateers under the flag of Buenos Ayres, which 
the Director highly disapproved.” He said that “the posses- 
sion of a port in the Gulf of Mexico would be of great im- 
portance to them as a means of annoyance to Spain, and unless 
they could take Florida they could have no port upon the > 
Gulf to which their privateers could resort.’’2? ae 


19 American State Papers, Foreign Relations, IV, 426. 

*” Memoirs of John Quincy Adams, IV, 413-416, 445, v. 20; cf. Baltimore Federal Re- 
publican, Aug. 24, 1819, in New York Advertiser, s-w., Aug. 31, 1819. Original jurisdiction 
in admiralty lay in the district court; under the Neutrality Act of 1818, it Jay in the circuit 
court of appeals. ; 

21 Memoirs of John Quincy Adams, IV, 205. 


22 Same, IV, 88-89. 
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De Forest pretended to be an honest candidate for con- 
sular status. The fact, unknown then to Secretary Adams, was 
otherwise. De Forest had made his fortune in the privateer- 
ing trade of Buenos Aires. He had acted for some time as 
a prize agent in that city. He had been the owner of one 
of the most notorious of Argentine cruisers and the employer 
of one of the most notorious of Baltimore’s privateer captains.” 
Far from preventing piratical abuses, De Forest himself vio- 
lated the neutrality and the sovereignty of the United States 
-by issuing Argentine Commissions.*%* It was to this man that 
Colonel Garrot, waiting in Philadelphia in November of 1816, 
delivered a letter of introduction written by George Graham. 


The story of Graham’s proposal that the brothers Laffite 
should remain in Galveston to invite expulsion by the United 
States won reference in the words wherein Garrot recounted 
to Pierre Laffite in another letter his meeting with De Forest. 
Between the lmes appeared also reminders of Jean Laffite’s 
three months of grace, of a letter General Lallemand had 
received at Galveston from Commodore Aury and of discus- 
sions that may have taken place at Galveston in August con- 
cerning an island in the Yucatan Channel. Garrot wrote: 


I gave him the letter from Mr. Graham, who asked 
that he give you the flag and the commissions of Buenos 
Aires and also the right of naming the basic: authorities 
that combine in the person of the military commandant- 
general, the persons who should compose the admiralty 
court, and the customs collector, in case you should be 
obliged by force of circumstances to evacuate Galveston 
and form another settlement, since?> the American gov- 
ernment claims as part of its territory all the coast extend- 
ing from the Sabine to the Rio Grande... . I replied to him 
that. . . I should assume your preferences would lead 
you more particularly to the Gulf or to Mugeres Island; 
... that if he could obtain from the president that the 
taking of possession be deferred, if only for one year, 
during that time steps could be taken toward selecting a 

- suitable port. He promised to make the appeal.”® 


| De Forest was not likely to find difficulty in presenting 
his case to the administration; for, though Secretary Adams 


23 Annals of Congress, XXXIV, 1919; cf. Gazeta de Buenos Ayres, Jan. 17, March 3, 1818. 


% Of. Memoirs of John Quincy Adams, IV, 205. 
* This word appears only in the copy of the letter preserved in the Mexican Notas Diplo- 


mAticas. 
2% AGI, PdeC, Legajo 1898, Onfs to Cienfuegos, Nov. 25, 1818, copia 4; cf. Louisiana 
Historical Quarterly, XXI (1938), 218. 7 : 
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had closed official channels to him, the members of the pri- 
vateer gang could reach the president by other routes.”’ 


Before De Forest could have come to a first conference 
either with President Monroe or with Pierre Laffite and be- 
fore Pierre Laffite could have had his doubts resolved concern- 
ing the future of Galveston, that latter adventurer wrote, 
signed with his secret symbol and dispatched to the Phila- 
delphia legation the Projects and Proposals made by No. 18 to 
His Excellency Monsieur de Onis, Minister Plenipotentiary of 
His Catholic Majesty. In numbered paragraphs he briefed the 
plans that he was prepared to enlarge, whether Galveston re- 
mained with status unchanged or had passed already into cus- 
tody of President Monroe. ‘I should find it a matter quite 
easy, without violating what I have promised, to enlist myself 
on the side of the Americans,’ Pierre Laffite warned as if in 
a spirit of prophecy, “but I have no end in view other than 
that of serving His Catholic Majesty. ... I shall never deviate 
_ from the line of conduct laid down for me by my duty to the 
cause I am to advance.”’ He asked permission to change the 
symbol he had borne under the comisidén reservada now ex- 
pired and to keep his future activities unknown except to 
Onis and to one accredited agent. At the end he indulged 
himself in a perversion of the republican motto, ae, Fuerza 
y Union.”® 


Of King Ferdinand’s minister, the Chevalier Don Luis 
de Onis Gonzales Lépez y Vara, seigneur of the Villas of 
Rayaces, Macadina and La Lagatera, John Quincy Adams 
wrote: | 


Cold, calculating, wily, always commanding his tem- 
per, proud because he is a Spaniard but supple and cun- 
ning, accommodating the tone of his pretentions pre- 

cisely to the degree of endurance of his opponents, bold 
and overbearing to the utmost extent to which it is tol- 
erated, careless of what he asserts or how grossly it is 
proved to be unfounded, his morality appears to be that 
of the Jesuits as exposed by Pascal. He is laborious, 
vigilant, and ever attentive to his duties; a man of busi- 
ness and of the world.” 


The man of business granted immediately one request 
to Pierre Laffite; he changed the agent’s symbol from 138 to 19. 


27 Memoirs of John Quincy Adams, IV, 4138-416, 445. 
% As second above, copia 1 and pp. 215-216. 
Fuller, op. cit., 298-299. 
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Neatly he combined aloofness with conciliation in his response; 
he wrote in the third person and yet spoke favorably of what 
Pierre Laffite had offered. He said that a definite answer must 
be withheld until an opinion should be received from Cuba. 
Four days later Onis wrote referring the entire matter to the 
judgment of Captain-General Cienfuegos. He permitted him- 
self only one comment, “This individual seems to be acting 
in good faith.’’*° 


Onis had deferred his letter to Cuba because at the time 
of receiving the proposals he was busied with a commentary 
to Madrid covering Fatio’s report on the comisién reservada. 
In the course of the covering letter he spoke of “‘the brothers 
Lafite, who have proceeded with the greatest loyalty in every- 
thing with which the report is concerned. ... It was most 
difficult,” he went on, “that, having set out in an enterprise 
of this nature, from which they expected to gain a royal re- 
ward and a pardon in order to live peacefully in Orduna, their 
fatherland, these people should not turn into atrocious enemies 
of Spain and cause her incalculable injury if Fatio did not per- 
suade them to keep the friendship of the persons who were 
needed for the execution of the enterprise when it should 
be carried into effect.’ Such is the explanation that the Span- 
ish minister made for the cost of one year’s Spanish intrigue 
in New Orleans and Galveston. The expenditures (not omit- 
ting those in relation to Picornell and other agents) included 
a little less than $16,000 that Felipe Fatio had paid out in 
cash. In addition the consul nad spent $7,000 borrowed from 
one of his good Spanish friends (and was to borrow $3,000 
more). A further outlay, which Onis named to Madrid as a 
legitimate expense, the minister noted fully in his letter of 
November 25 to Alexandro Ramirez, the intendant of Havana. 
At last he spelled Laffite’s name correctly when he wrote as 
follows: 

The Senor de Laffite has presented a bill of $18,- 

889.68, made in good faith, and it cannot be said that 

Laffite has defaulted in any manner whatever in what 

he promised. His loyalty appears confirmed by all his 

conduct, and not one thing that I can see suggests the 


contrary. ... It was not within human power to foresee 
that there would be no naval forces in the Cuban depart- 


© Cf. Louisiana Historical Quarterly, XXI (1938), 214, 216-218. ® 
$1 AGI,. PdeC, Lezajo 1898, Onfs to Pizarro, Nov. 22, 1818. 
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ment for aiding in the success of the enterprise... . 
Neither the government of Havana nor the Laffites can 
be responsible for what was not within their power to 
remedy. ... It is a pity the amount of money that has 
been spent in vain, but Laffite’s plan was a splendid one 
and offered the most brilliant results; and as he is willing 
to make other plans of no mean consideration it would 
indeed be well not to alienate him by withdrawing from 
him all the aid that circumstances may permit; and this 
I believe answers your dispatch of May 26 last concerning 
the aforesaid Laffite. I enclose to you a copy of a new | 
plan that he has presented to me. At present nothing 
can be done in connection with it, but it is probable that 
we are not far from the time when it may be necessary 
to turn to it for the results. it proposes.*” 


Nothing could be done at the moment because negotia- 
tions for the Florida cession were still in progress. Onis saw 
that necessity would soon come into reality when Spain, de- 
spite persistent refusal, should accept the American demand 
and acknowledge a boundary between Louisiana and Texas 
up along the Sabine River and then generally northwestward. 
Onis feared lest now, as in previous cases, his communication 
with a secret agent should be discovered, but the clever Pierre 
Laffite made all things well; he told in Washington that he 
was offering to the Spanish legation to liberate several distin- 
guished, though unnamed, Spaniards, whom he said he had 
captured, in return for the liberation of men who had sur- 
vived Mina’s expedition only to enter prison in Cuba.** Above 
his new signature of No. 19 the former 13-uno made daily 
reports to Onis** while he enjoyed the sessions of a Congress 
that was reviewing General Jackson’s recent visit to West 
Florida. On January 2, 1819, unofficial news reached Wash- 
ington that Spain was willing to accept the Sabine boundary 
line. Nine days later Onis confirmed the news. 


Onis gave confirmation in Washington, whither he had 
come from Philadelphia. Unofficial news relayed by the French 
legation had sufficed earlier for his own satisfaction, and he 
had hastened to gain from Pierre Laffite an enlargement of 


%2 Same. Onis to Ramfrez, Philadelphia, Nov. 25, 1818. Details of expenditures may be 
found in AGM, Notas DiplomAticas, v. 4, Garcia to the viceroy, April 9, 1820, first letter; a 
reference is in ‘AGI, EdeM, Legajo 15, viceroy to Estado, March 31, 1820. 

33 Cf. Lamar Papers, III, 228-229; V. 351. 

% AGI, EdeM, Legajo 14, viceroy to Estado, April (30), 1819, No. 19, copia 1, Onis to 
Ramfrez, Washington, Jan. 8, 1819. 

35 Memoirs of John Quincy Adams, IV, 205, 216. 
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the sketch for reoccupation of Galveston. Therefore under 
date of January 8 he was able to forward to Cuba a detailed 
plan composed by No. 19, who appears to have supposed that 
the Americans had already effected Graham’s proposal of 
August to allow his brother in Galveston only three months 
of grace. Pierre Laffite’s new plan for a great stroke ran as 
follows: | 


The Spanish government shall authorize me to put 
myself into communication with the general command- 
ing the Internal Provinces. This general shall inform me 

of his needs, writing to me by confidential men who will 
carry out a pretext of smuggling, and according to his 
requisitions I will provide him with provisions, arms, 
munitions of war, etc., on the understanding that the 
Spanish government promise and obligate itself to repay 
me on demand the outlays that I may make. 


As in the past I will give exact information to the 
Spanish government about everything I may learn con- 
cerning its interests, likewise forewarning the govern- 
ment concerning the parts of the sea that are to be 
cruised by the privateers that may leave the port of 
Galveston. In order to be more exactly informed I will 
take more or less financial interest in each one of these 
on condition that the government officer authorized to 
carry out this duty shall, immediately upon receiving my > 
advices, send out vessels to pursue them. 


For my own satisfaction and in order to guard 
against the attack of calumny I require that the govern- 
ment send a man clothed with the government’s full con- 
fidence, who shall remain in Galveston with me and who 
may be able at all times to give account of my conduct. 
It is necessary that this man refrain from active part 

- In any business enterprise, that he maintain the appear- 
ance of a republican and be, nbove all, of good habits. 
Finally what I require is as follows: 


All the outlays that I may make under authoriza- 
tion of the person provided with proper authority in New 
Orleans shall be repaid to me without delay upon pres- 
entation of my account. In default of this it will “" im- 

possible for me to continue. 


As I am arranging this matter with Monsieur de 
Onis and Monsieur Ramirez and as I have confidence in 
them from the positive knowledge that I have of their 
intelligence, loyalty and discretion, I require that, if these 
two gentlemen be called to other positions and thus leave 
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the United States and Havana, they promise to inspect 
and close my accounts before their departure. I further 
assert that no one can persuade me to confide the pres- 
ervation of my personal safety to unknown hands. My 
services will cease on the instant that they are no longer 
directed by the gentlemen mentioned. Then and in that 
case I shall claim the right to ask fulfillment of the prom- 
ises of reward that have been made to me. | 

P. S. To facilitate my communications with the gen- 
eral of the Internal Provinces, let us meet in the Bay of 
St. Bernard** and agree on the means to be employed. 
If the establishment of a military post be thought feasible, 
then I can send a shallow-draft boat laden with provisions 
or anything else that may be desired. If you know of any 
safer method, do me the favor to explain it to me in 
order that I may immediately carry it out.*’ 


Thus Pierre Laffite ostracized two of the “other persons 
whose imperfect understanding ordinarily disrupts every 
project ;’’** he freed himself from the unwelcome advice and 
criticism of Dr. Picornell and he paid Felipe Fatio back for 
two Spanish tricks to the value of more than $18,000 played 
on him and his brother. Thus in a tone of hurt dignity Pierre 
Laffite laid down the law to a diplomat from his mother’s | 
country. Preparing again to strike a great stroke he spoke 
plainly; the Spanish minister had no fault to find with his 
frankness. Onis in previous letters had written once respect- 
- fully of his No. 19 as “el Senor de Laffite’” but had referred 
to him only as “this person” or “this individual.” Transmitting 
these second proposals to the Cuban intendant, Onis employed 
a term uncommon in his current vocabulary. For the first time 
he spoke of Pierre Laffite as este hombre: this man. 


The Associates of Baltimore had made generous prom- 
ises to this man. They asked that Laffite should agree to 
attack Pensacola and St. Augustine (the strongest fortress 
in North America) or to make a privateer establishment on 
the uninhabited shores of Tampa Bay. In these suggestions 
Onis again perceived complicity on the part of Washington 
and an intent to gain territory at the expense of Spain. He 
accepted Pierre Laffite’s plan of counteraction. Replying to 


36 A name applied then to all waters within Pass Cavallos. 

37 AGI, EdeM, as above, copia 2. : 7 

7 8 Of. Lowisiana Historical Quarterly, XXI (1938), 216. The viceroy complained, and 
with justice, that Fatio reported so inaccurately as to suggest that he informed himself from 

newspapers; after Fatio’s death an audit of the consulate accounts produced evidence of em- | 

_ bezzlement to a total of several thousand dollars. Laffite had quarreled with Picornell even 

before the comisién reservada came into existence. 
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the daily reports of his agent, Onis committed the royal gov- 
ernment of Spain to a privateering campaign against Spain’s 
own commerce and acted as he himself recorded on Janu- 
ary 8: | 

I set about to persuade him to the following plan: 
that, on pretext of the difficulty involved, he excuse him- 
self from their project and that (a thing I could not for- 
bid him) he propose the establishment of Galveston, from 
which point they would find it possible to do what had 
been agreed upon. He succeeded finally in arranging it 
in that manner, and so it will be begun in the month of 
March, starting from New Orleans for Galveston, on 
condition that the plan be approved by the Cuban gov- 
ernment and that the viceroy agree to it. 


The plan of the conspirators is to take in the name 
of Buenos Aires some undesignated point to provide them 
with money. Being unwilling or unable to venture so 
much money as is necessary for making the establish- 
ment and knowing that this man has several vessels, they 
have solicited him for the purpose, promising to aid him 
with men and with the funds that may be gathered by 
the establishment. No. 19 is to be the real leader, but 
without appearing publicly as such. They leave it to 
him to appoint a governor, and he has asked that I pro- 
vide him with a person for that purpose. A certain Don 
Manuel Moreno*® who has been secretary of Buenos Aires 
... is named as representative commissioner of Buenos 
Aires for that establishment. A certain Garrot, secretary | 
of Brién*® and confidant of the United States government, 
is to declare as “good prizes’ all the prizes that the 
cruisers may bring there, and to the privateersmen they 
will give commissions to cruise against the subjects of 
the king. 
| Moreno and No. 19 will have a share of all the car- 
goes, providing from that share all the expenses of 
anchorage, admiralty and other costs, which will be di- 
vided between the two. One percent will be given to the 
consul Forest, who will issue the privateer commissions, 
and one percent will go to the minister of Buenos Aires 
who has signed the said commissions. 


All he asks in return for these services is the king’s 
pardon and a reward or honorable employment, in order 
that he may live honorably in Spain, his fatherland. .. . 
This man, according to what appears in his proposals, 
wishes to deal only with you and with me, and, although 


® Official Argentine agent in Baltimore. 
©The Venezuelan admiral was Luis Bri6n. 
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I have told him and he understands that this concerns 
not only us but also the captain-general, the naval com- 
mandant [of Havana] and the viceroy of Mexico, he asks 
that you come to an understanding with them. ... You 
will see the necessity of temporizing with this man and 
of paying him what is owing to him. 


| The official to whom Onis wrote was Alexandro Ramirez, 

the intendant, a person of learning and of good will, cordially 
respected by everyone in Cuba.*? At first Ramirez had ap- 
proved the affair that good Spaniards were advancing in New 
Orleans. The captain-general, under whose austerity Cuba 
trembled even before Apodaca had left Havana for Mexico,* 
showed himself suspicious from his earliest acquaintance with 
the plot. In the summer of 1818, commenting on the joint 
report made by Fatio and the legation secretary, José Cien- 
fuegos said of the brothers Laffite, “The persons of whom it 
speaks, indicated by the symbols 13-1 and 13-2, are putting 
- themselves under strong suspicion by their double dealing. 
It is they who maintain the place called Galveston and its 
privateers, of which they are believed to be the armateurs or 
part owners. 


Upon receiving the letters that Onis had written them on 
November 25 the two officials of Havana did not feel rebuked | 
for condemnation of a scheme unorthodox but authorized. 
Since the legation had reclaimed the services of the consulate 
they sent an agent of their own to New Orleans to learn what 
the brothers Laffite might be intending to do next.** No per- 
son less favorably disposed towarc the two brothers could 
have been chosen for this mission. The new spy among spies 
was Lieutenant-Colonel Manuel Garcia y Mufiiz, formerly 
coastguard commandant in Spanish New Orleans and in Pen- 
sacola, a man whose business in life was the destruction of 
smugglers and smuggling. Notwithstanding their suspicion 
the officials respected their previous orders from Madrid and 
did not refuse to act on the new plan of Philadelphia when in 
mid-February they received the letter and the accompanying 
proposal that Onis had dispatched from Washington on Janu- 
ary 8. They were ready for beginning the plot, and so was 


“1 Ct. Francisco Calcagno. Diccionario Biogrdfico Cubano (New P 1878), 533-534. 
| “@ Philadelphia Weekly Aurora, July 23, 1816. 
- & AGM, Notas Diplom&ticas, v. 2, Cienfuegos to Apodaca, July 17, 1818. 
“Same, same to same, Jan. 13, 1819. 
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the naval commandant of Havana, but the consent of the 
Mexican viceroy had to be-obtained. Apodaca replied 
evasively to their letter of inquiry concerning operations on the 
Mexican coast. He did not refuse consent. He reminded 
them that Texas was a province of his viceroyalty. He said 
that Havana ought not to send off a naval expedition against 
Galveston without destining it first to Vera Cruz,*® where 
it would come within his direction. Thus even under royal 
orders colonial statesmen prepared to spill a witch’s broth that 
seemed too highly seasoned for their taste and that, moreover, 
had cooked in Philadelphia’s kettle, not in their own. 


In his monthly report for April the viceroy detailed to 
Spain his complaints of the man who had asked “that the king 
our master pardon him and give him a reward of honorable 
employment in order that he may live in Spain, which he says 
is his fatherland.” The new plan against republican cruisers 
was useless and harmful. The privateersmen of Buenos Aires 
ought never to be invited to Galveston or elsewhere in the 
Gulf; it would set a bad example for the Mexicans. The 
warnings promised by the agent at Galveston would depend 
on circumstances and the risks of the sea and might come at a 
time when vessels would not be available, and yet the ex- 
pense would have to be repaid to the brothers Laffite. De- 
spite the favorable opinion in which Onis held those agents, 
Viceroy Apodaca_ distrusted them. Finally, said Apo- 
daca, he himself could provision his soldiers in Texas without 
help from Galveston, and the new pirates would be too dan- 
gerous to deal with. 


Mexico’s viceroy was making out a case for himself. 
Naval squadrons that he had sent twice against Galveston had 
not reached their objectives. The army of 253 officers and 
men that had been ordered out from San Antonio had failed 
to advance from the Trinity River to the coast for want of 
supplies; before their return journey brought them again into 
camp at the Alamo those who had not deserted had escaped 
starvation only by slaughtering and eating their horses. 
Orders from the King prevented Apodaca from rejecting the 
intrigue of Galveston in its entirety, but of the brothers Laf- 
fite, or of one or the other of them, he wrote to Madrid, “I 


“AGI, EdeM, Legajo 14, viceroy to Estado, April (30), 1819, No. 19, and enclosures.. 
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consider Lafit quite finished, reduced to poverty and without 


means of subsistence.” His own plan, for which he asked > 
official sanction, was to besiege and blockade Galveston, to © 


capture the place, to destroy it, and to repeat the operation as 
many times as might be necessary. 


Meanwhile negotiations that concerned the northwest- 
ward boundary were drawing to a close in Washington. On 
February 22, 1819, the commissioners signed a document 
whereby Spain ceded the two Floridas to the United States 
and the United States relinquished claim to all territory be- 
yond the Sabine River. Two days later the United States Sen- 
ate ratified the treaty. The King of Spain, it was reasonable 


to expect and was so required, would seal the treaty before | 


the end of August. Luis de Onis had completed his work of 


nearly ten years, but Pierre Laffite had not yet struck his great 


stroke. 


CHAPTER VII 


Galveston and its damaged vessels remained inoffensive 
while Pierre Laffite worked in the North. The consulate con- 
tinued to report on privateer vessels that sailed now not from 
Galveston but from New Orleans commanded by Johnny, Little 
Johnny, Vincent Gambi and, above all, by Commodore Beluche 
and Charles Lominé. Pierre La Maison’s prize schooner 
Panchita had a hearing in court in October of 1818 and was 
restored to her Spanish owner. On petition from the company 
that had insured her the Panchita went to sale by the Federal 


marshal. | 
Felipe Fatio found his duties lightened in February of 
1819. Manuel Garcia appeared in New Orleans charged with 
special financial work at the consulate but concerned also with 
an errand the nature of which he did not confide to his host. 
On March 12 Manuel Garcia felt prepared to report to Havana 


by a letter vividly colloquial in its original idiom. The work | 


of earnest conspirators, the deliberation of a minister plenipo- 


tentiary, the conference of a royal council, even the Royal 


Order of a king forewarned: all these the coastguard officer 
put out of his mind. Manuel Garcia consulted his own preju- 


dice and wrote as follows: 


1 AGI, PdeC, Legajo 1900, Fatio to the captain-general, Oct. 10, 1818, May 11, 1819. 
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Good opinion of the brothers Laffite is held only 
among those of their own kind. They live obscurely and 
without acquaintance among the men of position and 

other citizens; and, although they have made a great 
deal of money, they have squandered it and the lawyers 
have eaten up their part of it, so that now they have only 
a little. It seems that they have changed their mode of 
conduct and that this is not an effect of repentance but 
of the fact that, since they have made one fortune, they 
are trying to adopt a different system now to see if they 
can make it work. Meanwhile they make use of one 
thing and another; and so they go, biding their time 
until proper and suitable occasion may present itself, so 
that, without consideration for others concerned or keep- 
ing faith with them, they may seize upon whatever suits 
them and advances their interests.’ 3 
Manuel Garcia during the month of March sought vainly 
to put meaning into events that were in fact those of a new 
royalist plot. Fray Antonio knew something of that enter-. 
prise. Fatio and Dr. Picornell remained in ignorance. The 
Spanish minister in Philadelphia could have recognized it by 
the date that he had helped to set for its beginning. The con- 
sul.did not become aware that parties of men were starting 
out, some by sea, others by the overland route, to meet at Gal- 
veston. By the middle of March he learned that the Ameri- 
can schooner Two Friends was about to leave New Orleans for 
a West Indian port. Two of General Lallemand’s former col- 
onels were to travel aboard as passengers, and so the consulate 
applied to the customshouse to detain the schooner. Inspec- 
tion proved the Two Friends to be La Maison’s prize Panchita 
bought back from the Federal marshal by a merchant acting 
for La Maison’ or perhaps for some more distinguished princi- 


pal. 


_ The Two Friends under Americsn registry could show all 
her papers in order. Before the end of March the schooner 
sailed. In addition to her American captain and crew she 
carried the men, more than thirty in number, with whom Jean 
Laffite was about to reéstablish himself in Galveston. She car- 
ried the two colonels, old pupils of Pierre Laffite in the study 

of Spanish intrigue. She carried Pierre La Maison, Dominique 


2 AGM, Notas DiplomA&ticas, v. 4, Garcfa to the viceroy, April 9, 1820, first letter. 
* AGI, PdeO, Legajo 1900, Fatio to the captain-general, March 16, 31, May 11, 1819. 
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You and the indispensible General Humbert. Another vessel, 


likewise with papers in perfect condition, was almost youdy. 


to sail. 


Felipe Fatio did not binesiat that Pierre Laffite had formed 
a splendid plan; therefore he could not know that Jean Laf- 
fite in his brother’s absence was following it. The New Or- 


leans Associates, Fatio guessed, were planning an expedition, 


_ perhaps against Tampico. During April and May he reported 
that an establishment of 140 men at Galveston had equipped 
the Panchita schooner, the New Enterprise brig and eight other 
vessels with armament far heavier than needful for capturing 
merchantmen. The privateersmen had learned that a treaty, 
though effective against private persons only from date of 
complete ratification, is effective against signatories from the 
date of signature. By signing the Florida treaty the United 
States government had recognized Galveston as lying beyond 


its own limits. So privateersmen at Galveston felt that their 


port had nothing to fear from American warships.‘ The peo- 
ple of their great neighbor also might feel secure. Congress 
on March 3 had brought to fulfillment Major Latour’s proph- 


ecy of a compromise between South and North. Texas would | 


best serve the interests of the United States by remaining for 
a while beyond an international frontier. 


Privateersmen beyond that frontier again held Galveston x 


Island, but elsewhere Texas continued to enjoy its royalist 
government. On June 2 the governor of San Antonio reported 
the country quiet except near Nacogdoches. On June 6 a 
band of invaders (400 strong, it was said) came to Natchi- 
toches bound to the westward.® On June 22 a letter started 
from Madrid to tell Felipe Fatio that his accounts, including 
those of the comisién reservada, had met with approval and that 
His Majesty had awarded him a decoration, the cross of Isabel 
the Catholic.’ In Nacogdoches on that same day a young man 
from Natchez proclaimed the Independent Republic of Texas.® 
Rumor current within the next few months attributed to Gen- 
eral James Long an army of 5,000 soldiers and the aid of 
General Humbert and other famous republicans. The leader 


‘Of. AGI, — aaeewe 14, viceroy to Estado, June 30, 1819, enclosures, Fatio to the 
viceroy, May 8, 11, | 

5 Same, viceroy me “Metado, Aug. 31, 1819, No. 28, and copia 20. : 

6 Niles’ Register (Baltimore), XVI, 366. 

TAGI, PdeC, Legajo 1945, Fatio to the captain-general, Sept. 4, 1819. Apparently 
the minor cross of that order, although Fatio does not say so. 

® Niles’ Register, XVII, 31; Bollaert, op. cit., 441. 
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did not in fact gather enough men in 1819 to threaten seri- 
ously a provincial capital devastated® by flood. His need for 
reinforcement he revealed in the letter that he wrote, the day 
after his declaration of independence, to Jean Laffite. The 
letter was two pages in length. The chief interest that 
it held for No. 19’s brother confined itself to the following few 
lines: 


Having learned that you are stationed in Galveston 
with a considerable force and that you are connected 
with the same cause as we are, I send to you Messrs. 
Johnson and Smith, citizens of the country, who will tell 
you of my coming here.... Our idea has always been to 
occupy a position near you and establish a prize court. I 
suggest to you the idea of accepting letters of marque and 
reprisal from our government to cruise with the flag of 
Texas. If you can arrange it with your other business I 
should have much egg in holding a conference vw 
you in this place within a few days.’° 


As in the case of General Rigau and the colonists of 1818 
the coming of General Long and his army might have pre- 
vented the striking of Pierre Laffite’s great stroke against 
privateersmen of Buenos Aires. Yet that great stroke had 
not fallen. Now it could not fall. Complaint of “irregulari- 
ties’”’ practiced by those privateersmen was penetrating even 
into the current league of nations in Europe. The privateers-_ 
men had earned for the Argentine republic the disfavor of 
its neutral Portuguese neighbor, Brazil. Far from authorizing 
a port for new irregularities and a violation of American 
sovereignty even in Washington, Buenos Aires prepared early 
in March to send its ranking naval officer to the United States 
to break up piracies and suppress spurious commissions. More 
immediately affecting the fortunes of Pierre Laffite, per- 
suasions from England, protests from Russia and threats from 
France caused President Monroe on March 24 to bow his 
head over a new policy in which an Argentine port of Galves- 
ton could have no place.* But now before the eyes of Jean 
Laffite appeared a new object against which a great stroke 
might direct itself. Jean Laffite in Galveston, like Jean Laf- 
fite one day on Grande Terre, temporized. With grandilo- 


® Nacogdoches Archives, Martinez to Arredondo, July 8, 1819. 
10 AGI, EdeM, Legajo 14, viceroy to Estado, Sept. 30, 1819, No. 30, copia 11. 


11 William Ray Manning, of the United concerning the Independence 
4 the 1 iam Nations (3 v.; New ork, 1925), I, 525; The Writings of James 
onroe, 9 . 
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quence, with gasconade, with triple search for the mot juste, 
but also at last with cleverness that his brother might have 
approved, he replied as follows to General Long: 


Galveston, July 7, 1819. 


Monsieur: The letter that Messrs. Johnson and 
and Smith have delivered to me on your behalf has given 
me much satisfaction, and I hasten to reply. I will say 
first that I see with infinite pleasure your disposition to — 
embrace a cause that I have defended during eight years — 
and that I shall never abandon. That is the emancipa- — 
tion of the Mexican provinces. After this profession of 
faith, you cannot doubt the haste with which I shall set 
about to join my efforts to yours, but first of all I should 
like something more definite. 


Since my entrance upon this career, there have been 
made three major expeditions led by able men; and yet 
they have failed. I aided them with all my might, and 
I should not regret the sacrifices they have cost me if they 
had had a fortunate outcome. It is true that to-day the | 
moment seems more favorable; the state of weakness and 
exhaustion to which Spain is reduced prevents her from 
halting the advance of these men who would be inde- 
pendent. It is known, moreover, that the spirit of liberty 
is sprouting under my cultivation in these fertile coun- 
tries; that it is making rapid growth there; and that the 
heads of these young and brave creoles no longer need to 
be lifted up, but rather to be wisely directed. 


I am informed, monsieur, concerning the movements 
of A'rredondo,?? and I know that he certainly has not a 
force so considerable as you attribute to him; neverthe- 
less it is well to be wary of him. The agents that I main- 
tain at San Antonio assure me that the inhabitants await 
only a signal to throw off the voke; but in order to aid 
them I have need of my brother, who is coming from the 
North and who will be here in a few days; for I wish 
to set everything in movement at the same time. 


You tell me, monsieur, that you have raised a flag. 
I choose to believe that it is the same already existing, for 
it would be inappropriate to assume one other than that 
for which we have fought during eight years. That would 
indicate a sort of inconsistency, of indecision, a kind of 
variability that could only produce a bad effect. Then 
too our flag is recognized at Buenos Aires and in Vene- 
zuela, and our cruisers that carry it are received as friends 
by the authorities of those two provinces. That is enough 


12 Brigadier-General Joaquin de Arredondo was the commanding general of Monterrey 
with whom Pierre Laffite had wished to enter into communication. 
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for retaining its colors. As to the establishing of an 
admiralty court in the port of Galveston, it was to have 
taken place long ago, but it will be done in a little while, 
and I am not unwilling to negotiate with you on that mat- 
ter. For the munitions of war that you ask of me, I can 
provide you with very little at this moment, since we are 
awaiting the return of our cruisers, when we shall be 
able to supply ourselves. However, I shall do everything 
for you that lies within my power. 


Monsieur Johnson tells me that you would like to 

have a conference with me; it would be as agreeable to 

me as to you, but it is impossible for me to absent myself 

from here; my presence here is absolutely necessary. 

However, it may be that I shall give myself that pleasure 

upon the return of my brother, who cannot be delaying 
much longer. | | 


There, monsieur, you see the situation in which I find 
myself and the wishes that I entertain; now let me know 
just what your resources are; explain, I beg you, in a 
clearer fashion the means that you are to employ for 
entering upon your campaign, in order that I may aid 
you; indicate the route I am to follow in order to bring 
you what I may be able to spare at the moment when you 
are ready to act. In short, monsieur, do not leave me ig- 
norant of anything whereby I may put myself into rela- 
tion with you, and be assured of the high consideration 
of your very humble and very obedient 


Servant, 
Jn. Laffite.** 


In wording this guarded reply to General Long, Jean 
Laffite sought to strengthen both horns of the dilemma on 
which he and his brother were poised. He was preparing 
again for a great stroke. He was preparing also against de- 
fection on the part of their royal ally; for the brothers Laf- 
fite had lost their best friend. Luis de Onis, promoted to a 
European post, relinquished the legation on May 10** to the 
charge of a new secretary. Late in the summer of 1819 Pierre 
Laffite returned to New Orleans unqualified to prophesy fu- 
ture events at Galveston. | 


13This translation, differing considerably from that in the published Lamar Papers, 
I, 30, is made from the manuscript, which in General Lamar’s collection: received suitably 
enough the number 19. This 3-page, 2-sheet manuscript (in folio) and the subsequent 1-page 
Lamar manuscript (in quarto) are originals, written in French that is good- even to dia-- 
critical marks. Each bears onomastic signature and paraph, both identical with those of 
Jean Laffite’s letter of Dec. 27, 1815, to President Madison and of Galveston letters to 
George Graham transmitted by Graham to the State Department. The secretarial hand re- 
sembles that of the letters to Graham, in which, however. circumflexes are lacking and acutes 
are present in too great. quantities, but is not that of the letter to Madison. 


144 Manning, op. cit., I, 16, note. 
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| Vessels from the New Orleans naval station pursued Gal- 

veston’s cruisers at sea. Revenue officers lay in wait for smug- 
glers on land and in the bayous. One privateer captain tried 
to reéstablish the old Baratarian empire, but was driven from 
Louisiana. A new little cruiser set sail, the Bravo, owned by 
the brothers Laffite and commissioned at Galveston by General 


Humbert, though not in the name of Buenos Aires. On the high 


seas the Bravo fired upon a United States revenue cutter and 
came to New Orleans a prisoner. In the Federal district court 
on December 22 her officers and crew were condemned to 
death as pirates. 


The employers of those pirates had lost one friend in the 
spring of the year. In the autumn they lost a second friend, 


never so friendly. To Havana there came another captain- 


general succeeding José Cienfuegos. The intendant wrote on 


September 3 to direct that No. 19 should communicate there- 


after with the new ruler of Cuba and with the hostile viceroy. 
The contract that Pierre Laffite had made with Luis de Onis 
gave the brothers full warrant now to demand royal pardon 


and to retire from their labors. Whether they made such 


demand has not appeared in the Spanish record. Likelihood 
that knowledge of the intendant’s letter directed to New Or- 
leans reached Galveston before the end of the month in which 
the intendant wrote is seen in the letter, now mutilated, that 


Jean Laffite mynproeed for General Long in the following | 


terms: 
Galveston, September 30, 1819. 


General: I have just received news from my brother, 
who has arrived. from Washington city, and with refer- 
ence to my letter of July 7 last, which you have submit- 
ted to the Supreme Council, I am sending to you Messrs. 
Davis and Lacaze, both New Orleans lawyers. These two 


persons will tell you, monsieur, that I am wholly disposed | 
to join my efforts to yours and quite prepared to enter 


into an agreement relative to the organization of Mexican 
authorities in the port of Galveston, and as testimony of 
good faith and concerning the assurances that you and 
the council will require for . . these gentlemen are 
charged. . . exactly my sentiments to this effect. I should 
indeed hate wished, monsieur, to have a conference with 
you, but it is impossible for me to absent myself; my 
brother cannot leave New Orleans. I need not, General, 
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recommend Messrs. Davis and Lacaze to you; all that I 
can say to you is that I shall consider as personal the re- 
ception that you will give them. : 


I have the honor to be, monsieur, _ 
Your very humble and very obedient servant, 
Jn. Laffite* 


| The letter was addressed to General Long at Nacogdoches, 
a week’s journey distant or more. Mute testimony of the sur- 
viving: manuscript suggests that the messengers met the gen- 
eral as he approached his new camp above the northern shore 
of Galveston Pass. On October 9 Galveston entered into pos- 
session of Long’s Republic of Texas and became a port of 
entry. Jean Laffite let himself be appointed governor of Gal- 
veston, accepted General Long’s lone-star flag and sent it to 
sea aboard a privateer schooner formerly Venezuelan.’** Four 
weeks later the governor of Galveston put his new authority 
to the test. The schooner Lynx USN, cruising in search of 
smugglers who had turned to robbery on the bayous, showed 
herself off Galveston Entrance. Jean Laffite’s one inspired 
moment of cleverness had long since come and gone. Jean 
Laffite was himself again. With more grandiloquence than 
discretion now Jean Laffite sent a letter to the schooner’s com- 
mander?’ warning off an alien whose government had asserted 
- by a treaty that Texas lay beyond its territorial limits. 


| Within two days of signature the United States Senate 
had ratified that treaty and left to the King of Spain almost 
six months’ time within which to do as much. King Ferdi-_ 
nand delayed. The time limit had almost expired when on 
August 18 Secretary Adams directed the American envoy to 
Spain to present a new note. If the Spanish government should 
fail to ratify the treaty, damages would accrue. “For indemni- 
ties,”’ threatened John Quincy Adams, “. . .The United States 
will look to the territory west of the Sabine River.’’** The criti- 
cal date of August 22 arrived in Washington with nothing 
more noteworthy in recent cabinet meeting than agreement 
(not to be fulfilled) that President Monroe should issue a 
15 Lamar Papers, MS. 24. The published translation (I, 34) was made when the 
manuscript was still in fairly good condition. 
16 Niles’ Register, XVII, 376, 395. _ 


1T Same, XVII, 395. 
1° Fuller, op. cit., 311. 
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proclamation against the raid of General Long across the bor- 
der.?® On November 12 the government of Spain refused even 
to present the American note to His Majesty, ended all nego- 
tiations in Spain and announced that a minister succeeding 
Onis would be sent to carry on discussions in the United 
States.”° 


. News of this decision had not reached the United States 
when on December 7 President Monroe interrupted provoca- 
tive policy to inquire of his Congress, ‘Shall we act by taking 
the ceded territory?’”’ While Congress listened, General Jack- 
son in Tennessee was drawing up the plan already requested 
from Washington of a military expedition against Florida ;*' 
for if General Long might not with impunity cross into Texas, 
General Jackson knew well enough the route that led to Pensa- 
cola. | 
Knowledge of this situation, though not of these events, 
was not lacking in Louisiana when on December 11 Pierre 
Laffite took pen in hand. More than one year earlier Pierre 
Laffite had spoken to Luis de Onis with no less emphasis than 
his brother more recently had used upon an American naval 
officer. He had told Onis just what he would do and what he 
would not do. To the end of his double dealing he kept his bar- | 
gain to the letter; only viceregal conjecture or the bitter heart 
of Manuel Garcia could argue that Pierre Laffite had made 
even reservations of the spirit. The accounts of the comisién 
reservada had passed inspection and met approval in Spain. 
Despite the legation’s advice to Havana, Pierre Laffite’s bill 
of $18,889.68 remained unpaid, though the New Enterprise, 
included as a $4,000 item in that total, did exist still in his’ 
possession. Jean Laffite in the spring had spent more thousands 
of dollars for the new Galveston, and may have found a profit 
at the foot of his operating statement to black out the previous 
deficit. Pierre Laffite in New Orleans knew in December that 
such hope of Ordufia as he may have cherished seemed to be 
gone forever, but at least he might try to get his money back. 
Therefore he borrowed some of his brother’s literary style and 
on December 11 tried as follows: 


1 Memoirs of John Quincy Adams, IV, 413. 
Fuller, op. cit., 312. 
#1 James, op. cit., 308, note 20. 
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To His Excellency the Captain-General of Havana. 
Sir: Your Excellency no doubt will have been informed 
by Your Excellency’s Most Excellent predecessor concern- 
ing the relations existing betwcen me and your govern- 
ment to the end of destroying the system of piracy and 
pillage carried on in the Gulf of Mexico by those who 
extend their raids even to the coasts of the island that has | 
the happiness to be beneath your command. Under such 
auspices I take the liberty of directing myself to Your 
Excellency, especially in view of the letter of September 
3 last that I have received from the intendant, which 
referred me to Your Excellency and to the viceroy of 
Mexico concerning all subjects that touch the provinces 
and coasts of that viceroyalty. 


I shall begin, sir, by sending a copy of the letter”? | 
that I had the honor to write to the intendant on the sev- 
enth of October last, wherein I described the conditions 
in which matters stand at Galveston. Soon afterward I 
learned that he who calls himself General Long had found 
refuge at Galveston with a certain number of Americans, | 
doubtless with the intention of seizing that port. Under 
the circumstances permit me to say to Your Excellency 
that it would be well to dispose of those gentlemen in one 
way or another. I foresee the most woeful consequences 
if they take possession, since it is evident that they are 

_ the instruments of a government that seeks means of 
territorial expansion and that is setting them at work as 
pioneers. I venture to go so far as to propose to Your 
Excellency the following plan to dispose of that enemy. 


To carry out this plan it is necessary that Your Ex- 
cellency send to Galveston from eighty to 100 men under 
command of a leader who has your confidence, with whom 
I may work in harmony and whom I shall bring into the 

port upon recognition by a signal to be agreed upon. I 
- will make it possible for him also to make himself master of 
the place and to raise the Spanish flag without meeting 
_ any difficulty. As to the objection that the Americans may 
demonstrate an ardent desire to possess themselves of 
that port and that they may seek to seize it by such main 
_ force as I shall not be able to impede by artifice, I can 
assure and tranquillize Your Excellency that, with the 
number of men above mentioned and having a knowledge 
of the coast in that neighborhocd, as I do know it indeed, 
never, never will the American gentlemen be masters of it. 


I beg Your Excellency to give me precise orders as to 
the conduct I am to observe relative to this enterprise and 
to communicate at the same time your agreement and 


2 Not in this Mexican file. 
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- intentions to this effect to His Excellency the viceroy of 
Mexico in order to avoid any misunderstanding that might 
arise, one with the other, through lack of information. 


From the enclosed copy of the letter that I wrote to 

the intendant Your Excellency will note how greatly I 

am embarrassed by the continued delay in settlement of | 

the account I forwarded some time ago to the intendant, a 

- failure that prevents me from replacing my resources, as 

- I shquld like to do, for the good of your government and 

for the safety of its commerce; therefore I hope that Your 

Excellency will exert influence in order that I may demon- 

strate in an effective manner the sincerity of my attach- 
ment to the Spanish government. 


I end my letter, sir, begging that Your Excellency 
deign to intercede in my favor with the proper person to 
bring about without the least delay the delivery of my 
funds. I shall also value your telling me, in the response 
with which you may deign to honor me, what your senti- 
ments may be relative to the port of Galveston in order 


_ that, in case it be necessary to abandon it, I may make © 


provision so that neither I nor my brother may leave to 
the mercy of the Americans the little we still possess. I 
hope, sir, that Your Excellency may indeed be willing to 
do me this service. 


I beg that Your Excellency deign to receive the high 
sentiments of consideration with which I have rag honor to 
be, sir, your must humble and obedient servant, 


No. 1978 


_Even so persuasive a letter as this, with its proposal of 
great strokes against General Long and President Monroe, 
failed of effect in Havana. On January 7, 1820, the captain- 
general referred it to the city of Mexico. There the viceroy 
was complimenting himself on San Antonio’s recent success in 
driving General Long to a refuge on the eastern shore of Gal- 
veston Bay, just above the Pass.** The commanding general of 
Monterrey had reported on January 6 that expulsion of James 
Long from Bolivar Point and of Jean Laffite from Galveston 
would demand codperation of the Vera Cruz squadron with 
his army.”* Again the ruler of Mexico found an obstacle to his 
ambition; for again his makeshift naval force was all out of 
commission. He rejected nevertheless the intrigue proposed by 


23 AGM, Notas DiplomA&ticas, v. 4, No. 19, to the captain-general, Dec. 11, 1819. 
*% Of. Galveston Directory for 1859-60, p. 62. 


% AGI, AdeM, Legajo 91-2-12, the viceroy to Estado, Feb. 29, 1820, enclosure, Arredondo 
to the viceroy, Jan. 6, 1820. 
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No. 19 and on February 9 applied to Havana for a loan of war- 
ships.”* At that moment the captain-general was approaching 
a decision, which on the fourteenth he put into a letter for 
No. 19. | 


No. 19 in New Orleans, like his brother in Galveston, al- 
ready had taken precautions against the future. No one could 
- ignore that Spain’s failure to ratify the treaty had laid Texas 
open to reprisal. Jean Laffite had outstayed the year of grace 
that David De Forest had undertaken to ask of President Mon- 
roe. Official reminder of that fact may perhaps be heard amid 
the crash of a 4-year-old promise that on January 3, 1820, No. 
19 let fall from his keeping. On that day Pierre Laffite wrote 
to the naval commandant of New Orleans. He protested his 
innocence of crimes that public sentiment, aroused now by 
the case of the Bravo, was imputing to him. He offered to lend 
his services to occupy Galveston Bay for benefit of the United 
States.?7 Commodore Patterson referred the petition to Wash- 
ington.”* Pierre Laffite sat waiting in New Orleans. Jean Laffite 
gat waiting in Galveston. 


Felipe Fatio fell ill on January 26. On February 4 he 
died, and Manuel Garcia pounced upon the consular accounts. 
A stranger in the consulate toward the end of March learned 
from Fray Antonio the identity of a person called No. 19. So 
he was able to deliver to Pierre Laffite the captain-general’s 
letter of February 14. This expected reply brought no hope for 
No. 19 and his brother. Pierre Laffite received it politely and 
voiced no complaint. He said that he was going to abandon 
Galveston and that already he had told Fray Antonio of his — 
decision. He offered to go to whatever place the ee 
eral might wish to set.”® 


It was true that a decision had been made, but not that 
Pierre Laffite had made it. Early in March the Committee on 
Foreign Affairs thought it suitable to ‘“‘act by taking the ceded 
territory.”’ Yet influences both national and international, mak- 
ing themselves felt before the end of the month, caused Presi- 
dent Monroe to withdraw his enquiry from Congress on the 
twenty-seventh and then in despair to seek other methods of 
persuading Spain.*° Yet meanwhile the value of Texas had 


26 AGM, Notas Diplom&ticas, v. 4, the viceroy to the captain- “general, Feb. 9, 1820. 
27 Parsons Collection in Saxon, op. cit., 242-244. 

2% AGM, Notas DiplomA&ticas, v. 4, Garcia to viceroy, April 9, 1820, second letter. 
227 AGI, PdeC, Legajo 1945, Villavaso to the captain-general, March 29, 1820. 

® Cf. Memoirs of John Quincy Adams, v. 43-44, 45-46. 
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formed part of his provocative policy; President Monroe had 
answered Pierre Laffite’s letter to the commodore by publish- 
ing the defiance that Jean Laffite had sent aboard the schooner 
Lynz.** To Pierre Laffite Commodore Patterson weeks since 
had transmitted final orders received from Washington.*? De- 
spite the Missouri Compromise and its implications it seemed 
that the way beyond the Sabine for collection of damages 
accrued was to be left quite open, if only for future travel. 


‘Juan Laffite is going to evacuate Galveston,” wrote Man- 
uel Garcia, fully acquainted now with the consular accounts. 
‘... Ido not know what he will do, but I do know that that 
Laffite and his brother have played their game well with the 
Spanish government.’’** 


The brothers Laffite had reached the end of the influences 
that had made them rulers of Galveston, but they had not 
yet reached the end of their credit. They must forget now their 
mother’s mountain valley and their own combined account of 
nearly $19,000. Expenses during the year past had been heavy, 
but their own few cruisers, and at least four independents in 
which Pierre Laffite had promised Luis de Onis to take a part 
interest, had brought prizes to Galveston. The brothers lacked 
chestfuls of doubloons to bury in sandbanks, but their business 
was still a going concern. Pierre Laftite had estimated correctly 
his resources and the changing policies of the North and had 
made with Commodore Patterson an agreement that he in-. 
tended to keep. He saw that that agreement applied only to 
Galveston; no one had directed him to abandon General Long 
and General Humbert. Even while he told the new Spanish 
consul that he remained still at the captain-general’s disposal 
his house in New Orleans was a rendezvous of Texas raiders. 
From that house General Long’s recruits and supplies went out 
daily to a second rendezvous in the swamps of on St. 
John.** 


General Long had come to New Orleans to gather men; 
it seemed to Manuel Garcia that General Arredondo would 
have to contend with a situation unchanged except for Gen- 
erals Long and Humbert at Galveston in place of Jean Laffite. 
Yet the coastguardsman grudgingly confessed Pierre Laffite’s 


31 Niles’ Register, XVII, 395 (issue of Feb. 19, 1820). 

% AGI, PdeC, Legajo 1945, Garcia to the captain-general, March 2, 1820. : 

3 AGM, Notas DiplomAticas, v. 4, Garcia to the viceroy, April 9, 1820, second letter. 
* AGI, PdeC, Legajo 1945, Villavaso to the captain-general, March 29, 1820. 
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new American good faith when a river trader from Natchez 
brought news about the first of May. At the head of Bayou 
Lafourche, the channel leading from the Mississippi River to 
the westerly coast, the trader had met with Pierre Laffite. 
There the father of Galveston was commanding a squadron 
of coasting barges and a force of 200 men. Among those men were 
many sailors.*® 


Jean Laffite with many sailors was going away from the 
port that in the words of Manuel Garcia was “the den of all 
pirates and the depository of their loot, a camp of rebel ad- 
venturers and the place entrusted to him and to his brother, 
whence their vessels went out to cruise against our defenceless 
ships and conducted them thither, under color that in no other 
way @ould they dissimulate before the eyes of their com- 
rades/’** Commodore Patterson could have set Garcia’s mind 
at rest on the question of Jean Laffite’s new American good 
faith. To hold the younger brother to the elder brother’s con- 
tract the brig Enterprise USN had anehored one winter’s eve- 
ning off the port of the New Enterprise. Before the 
Enterprise sailed from Galveston Entrance to cruise the Carib- 
bean Sea in the month of March,*’ Jean Laffite had learned 
that he had performed his last service for President Monroe.*® 
When the schooner Lynx USN returned to New Orleans on 
May 29 after a visit to Galveston Bay, Commodore Patterson 
learned in turn that Jean Laffite had burned the village of 
Galveston and on May 7 had sailed with his squadron 1 for the 
south.*® 


In Pierre Laffite’s absence of less than one month from © 
New Orleans, United States troops raided the St. John’s ren- — 
dezvous. More efficient than a presidential proclamation might 
have been, they captured fifty-six men. General Long fled from 
arrest. The Texas expedition was postponed. On May 25 the 
captain and lieutenant of the privateer Bravo were hanged at 
New Orleans. Even General Humbert suffered a change of 
heart then. On the morrow he dated a letter to the captain- 


3% AGM, Notas Diplom&ticas, v. 4, Garcfa to the viceroy, May 1, 1820. 

3° Same, same to same, April 9, 1820, first letter. 

37 Of. Niles’ Register, XVIII, 162, 271. 

33 Cf. Lamar Papers, v. 4, part 2, 18 ff.; Democratic Review, VI, 33-42... 

% Orleans Gazette (?%), July 13, 1820, ‘in New York Advertiser, s-w, Aug. 18, 1820; 
AGI, PdeC, Legajo 1945, Villavaso to the captain-general, May 30, 1820: Warren D. C. 
Hall in Galveston Directory for 1859-60, p. 62. The date of May 7 is reported by someone 
from on board the Lyna after a second visit to Galveston is June; Villavaso, the consul, 
quotes from — newspapers the date of April. 6 and says that that date has been con- 


a 
firmed to him by Pierre Laffite, who however appears not to have left Galveston much 
before the middle of May; Hall’s date, May 12, is gained at first hand, but not reported 
until nearly forty years later. May 7 may be the ‘date of conflagration ; May 12, of departure. 
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general of Havana; he proposed to organize in Louisiana a 
foreign legion for service in Cuba.*® In August the general fell 
under arrest in connection with a piracy case. “Because of 
him,” said Manuel Garcia, ‘much innocent blood has been 
shed and many business houses and many good men have been 
ruined; .. . his life, public and private, was and has been the 


most indecorous and vagrant, forever in the taverns, sur- | 


rounded by a rabble and attending them in their crimes; and 
although this is notoriously well known everyone looks upon 
him with compassion and takes the greatest interest in rescu- 
ing him. . . . I myself am thinking of the pity that should be 
shown to the victims he has made, and so I would rather have 
an example made of him.’’*: General Humbert survived his 
misadventure. He lived three years Jonger, a drunken old man 
in his early 50’s, admired by all as one of the most oe 
attractions of the French quarter.* 


While General Humbert flourished still at liberty in 
August of 1820 the Spanish consulate learned of a new project 
in which a military commandant need have no part. On the 
fifth of the month the American schooner Two Friends cleared 
again through the customshouse. She sailed immediately with a 
cargo that, besides one bale of clothing, consisted of 10 bar- 
rels of flour, 10 of beans, 20 of pork, 20 of beef, 150 of pilot 
biscuit, 2 of red wine, 20 of whiskey and 3 of chewing tobacco. 
The Two Friends had cleared for Santiago de Cuba, but Pierre 
Laffite, destined her cargo to his brother. The brothers La- 
ffite, though evicted from Galveston, had remained there 
longer than they could have expected in November of 1818. 
From this temporary refuge Jean Laffite with the New Enter- 
prise and three schooners had sailed to occupy the port that 
even in 1818 had seemed inviting. This was the narrow- 
mouthed, rocky little bay of Mugeres Island, a bit of land off 
the Yucatan coast distant from New Orleans by only double 
the mileage between New Orleans and Galveston.*? 


The brothers Laffite had chosen for themselves the am- 
bush most convenient for their business on the road between 
Havana and Vera Cruz. The harbor entrance had been for a 
decade familiar to the light-draft schooners of independence. 


M ae | lag Legajo 1945, Amable Humbert to the captain-general, New Orleans, 
ay 
“AGM, Notas Diplom&ticas, v. 4, Garcia to the viceroy, Sept. 23, 1820. 


“Of. Walker, op. cit., 286; Saxon, op. cit., 77-80, where the date 1821 appears as 1812. 
- 8 AGI, PdeC, Legajo 1945, Villavaso to the captain- “general, Aug. 5, 1820: cf. Louisiana 
Historical Quarterly, XXI (1938), 218. - 
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Shallow waters extended into remoteness. Reefs near shore 


and dangerous currents everywhere warned deep-draft Span- 


ish warships to keep their distance of Mugeres Island. Yet 
some of the sailors newly engaged in New Orleans regarded 
their new port with little liking. The privateer schooner Mi- 
nerva (Captain Clark) deserted even before arrival there. 
coming back to Galveston Bay on June 5 with a small Spanish 
prize, the Minerva’s crew mutinied, killed one and wounded 
three men faithful to the traitorous captain, tranferred cargo 
from prize to cruiser and sailed away, only to lose their ship 
on the coast.** Three months later another mutiny brought the 
New Enterprise into the Mississippi River and into the district 
court.*® | 


Despite desertions the brothers Laffite had acted at a 
suitable moment. When Spain at last was ratifying the Florida 
treaty a military revolution was preparing in Mexico. On 
February 24, 1821, revolt revealed itself against the viceroy. 
On July 2 the royalist military leaders at Monterrey declared 
for the new Mexican government as applying to Texas.** Spain, 


it appeared, had sold the wrong provinces. On July 5 the vice- 


roy withdrew from his capital. Mexico was forever lost to 
Spain. Yet war between royalists and republicans continued 
on the sea. With an accession quickly made to his depleted 
squadron,*’ Jean Laffite remained in Mugeres Island. It is told 


that Pierre Laffite continued to receive prize goods on the 


Louisiana coast and sell them up the bayous.* 


Jean Laffite lived in exile, far from his father’s province 
of Gascony, far from his mother’s valley of Orduna, far from 
his boyhood home in Hispaniola, far even from New Orleans. 
From Mugeres Island in the year 1826 he departed for the 
mainland stricken by a mortal illness. After a quarter-century 
of adventure among many men he landed upon the desolate 


beach of Yucatan and died there a natural death. Near Pro- 
greso in the village of Jilam Gonzales the churchyard holds — 


him, or perhaps the Cnereh: The world has forgotten his 
burial place.*® 


4 AGI, PdeC, Legajo 1945, Villavaso to the captain- — July 18, 1820, enclosure; © 
2, 18 Niles’ 


New York Advertiser,. 8-W., Aug. 18, 1820; cf. Lamar Papers, v. 4, part 
Register, XIX, 350. 

Niles’ Register, XIX, 80. 

“Nacogdoches Archives, Arredondo to (Martinez), July 3, 1821. 

“ Louisiana Historical Quarterly, VIII (1925), 362. 

# Atlantic Monthly, XCI, 806-814. 


© John Lloyd Stephens, Incidents of Travel in Yucatan (2 7.3 Kee York, 1843), II, | 


430; Lamar Papers, II, 152. 
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The world has not forgotten the man. Jean Laffite earned 
the immortality of romance by deserting the world of every- 
day in which his brother bided. The sheen of coasts remote 
and inaccessible glorifréd a figure already legendary, eternally 
handsome, eternally young. In the person of Jean Laffite were 
remembered his own exploits and the guiding spirit of his 
elder, that aging man whom any one could see now and then 
in the streets of New Orleans. Jean Laffite lives on as the hero 
of many tales. In Texas they have sung a song about him. 
Schoolboys of Galveston revere him to-day almost as a tutelary 
deity. Radio waves throw his voice against the sky. His shadow | 
strides across a screen. It has come to be a poor year that does 
not bring with it a new story based on the reputation of Jean 
Laffite and on the acts of a more clever man. 


The surviving brother floated along the stream of the 
times as his smuggling barges had floated along the bayous. 
Decennial records of the United States Census Bureau present 
him as one confessing in 1830 to not more than 50 years of 
age, at the head of a household consisting in all of nine mem- 
bers.®® Pierre Laffite saw the funeral of Fray Antonio. He saw 
Andrew Jackson. president of the United States at last and 
Edward Livingston, his own lawyer, set foremost in the presi- 
dent’s cabinet. He saw Texas gain her independence of the 
Mexican Republic. Far from Ordufia, Pierre Laffite grew old 
in Louisiana. An English traveller reached New Orleans in the 
year 1842 intending to write a biography of the romantic Jean 
Laffite. He learned nothing of interest about the elder brother. 
In the finished biography, which no London editor was willing 
to publish until 1851, the traveller reported of Pierre Laffite 
only that “he died not many years since, in poor circum- 
stances.’’® 


So the great stroke fell. It fell on Pierre Laffite. Pierre 
Laffite died, an elderly man in poor circumstances, no longer 


clever. He and all his cleverness have been forgotten. Visitors _ 


to-day in New Orleans view the tomb of Dominique You and 
inquire about Jean Laffite. Few of them think to ask where 


Pierre Laffite was buried. 


5° Five years or less, two males; 10 years or less, one male. two females: 15 or Jess, 
one male; 30 or less, one female; '50 or less, ~~ male; 60 or less, one female; infor- 
mation from Major Harry A. Davis, Washington, D. C. For the domestic history of the 
brothers Laffite, see Saxon, op. cit., passim. 

5 Bollaert, op. cit., 434. 
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JOSE ALVAREZ DE TOLEDO’S RECONCILIATION WITH 
SPAIN AND PROJECTS FOR SUPPRESSING REBEL- 
LION IN THE SPANISH COLONIES 


Translated and edited by Harris GAYLORD WARREN 


INTRODUCTION 


A lonely, discouraged figure walked the streets of New 
Orleans on the night of June 24, 1816. For five years José Alvarez 
. de Toledo had plotted, labored, dreamed, and suffered in the 
cause of Mexican independence. He had been well received by 
James Monroe. He had been encouraged by William Shaler. He 
had been defeated by Arredondo. He had schemed in New Orleans, 
Philadelphia, Washington, and Mexico with anyone who would 
help him. As his embittered mind dwelt on past glory and shame, 
the dismal dust of shattered dreams smothered the feeble spark 
of rebellion that was growing cold in his once loyal bosom. The 
_ spark went out and Toledo lost forever a chance to occupy a 
niche in the Mexican hall of fame. 


Another figure on the streets attracted Toledo’s attention. 
It was Don Franciseo Martinez Pizarro, capable secretary to Don 
Diego Morphy, Jr., His Majesty’s befuddled vice-consul in New 
Orleans. At eight-thirty in the evening the shadows were deep 
enough for Toledo to approach Martinez without fear that rebel 
partisans would see him. He greeted the strolling eeetary with 
astonishing words: | 
Countryman, no one better than you can give me the 
advice that I need. It is this: Tell me, what person among 
the Spaniards here is the one to whom I may with com- 


plete satisfaction reveal some very confidential matters 
of great importance to the Spanish Government?! 


Martinez spoke at once of Father Antonio de Sedella, the in- 
subordinate curate so beloved by his parishioners. Toledo asked 
for an interview and Martinez went at once to see Sedella. Nine 
o’clock in the morning of June 25 was designated by Sedella, 
and promptly on the hour the repentant Toledo appeared where 
before him had gone Juan Mariano Picornell and Pierre Laffite. 
To Sedella’s surprise, the notorious intriguer announced his inten- 


1 Antonio de Sedella to Juan Ruiz de Apodaca, New Orleans, July 2, 1816, Archivo 
Hist6rico Nacional (Madrid), —— de Estado, legajo 5554, expediente 12. Hereafter cited 
as AHN Estado, leg. 5554, ex. 
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tion to seek a royal pardon and asked for aid in that endeavor. 
Thereafter Toledo promised to serve Ferdinand VII with all of 
his former loyalty. To prove his sincerity he would turn over 
documents and information useful to Spain. Sedella’s soul was 
filled “with an unparalleled pleasure’”’ and he proffered his support 
after hearing a sample of what Toledo had to reveal.? This stroke 
of good fortune was one of the most important events in the 
course of the revolution, at least in Sedella’s opinion, and he 
recommended Martinez for special consideration.*® 


After Toledo had draped the folds of repentance about his 


unhappy soul, he busied himself with pouring forth a stream 
of information of use to the Spanish Government. The volume 
of these revelations became so great that Sedella had Picornell 


suspend “a certain project” and help copy the documents.‘ Toledo 
was given the task of preparing a plan for suppressing rebellion 


_ in New Spain (see No. 3 below). This scheme was ready on June 


28, three days after Toledo had first appeared before Sedella. A — 


copy was sent to Havana in July and in September Captain- 


General Cienfuegos forwarded it to Mexico. Viceroy Apodaca 


acknowledged its receipt on December 27.° 


A fortnight of feverish writing and copying ended with 
Toledo’s preparations to leave New Orleans forever about July 10. 
He went on to Philadelphia by way of Alexandria and Washing- 
ton, and met Onis on August 23. The minister received him with 


caution: two loaded pistols were in his pockets when Toledo, | 


- according to instructions, presented himself before a side en- 

trance at exactly five o’clock in the afternoon. Onis feigned sur- 
prise at the visit. Toledo was voluble in his assurances of repent- 
- ance and loyalty. Indeed, his efforts “had never been directed 
against the King nor against the Nation, but against the foreign 
powers which he saw were going to destroy the precious colonies 
of His Majesty ... .” To save the colonies Toledo had wanted 
to make them independent, not realizing the complications that 
would result from this rashness of youth. But 


$Sedella to Onis, New Orleans. July 6, 1816, AHN Estado, leg. 5554, ex. 12. Onfs 
recommended that Sedella be made bishop of New Orleans and that Martinez be given a 
vice-consulate (Luis de Onis to Pedro Cevallos, Philadelphia, August 7, 1816, No. 118, 
ibid.). 

“Sedella to Onfs, New Orleans, —_ 2, 1816, + Wage in Onfs to Cevallos, Philadelphia, 
August 11, 1816 (No. 123), AHN Estado, leg. 5554, ex. 12. 

5A copy is in José Cienfuegos to Juan Ruiz de Apodaca, Havana, September 24, 1816, 
Archivo General y Ptblico de la Naci6n, Notas Diplomfticas, II. ff. 263-65, (Typescripts 
in the Ayer Collection, Newberry Library). Hereafter cited as AGN ND. : 


‘ 
x 
| 
| 
nal 
he. 
= 
on} 
the 
= 


Toledo’s Reconciliation With Spain 829 -. 


he saw with horror that his poor father was deprived 
of his office, his family completely crushed from the 
shame brought on them by his conduct, and he wished 
at any cost to erase this blot with important services to 
the Crown and by presenting His Majesty with an in- 
fallible plan to subjugate all the Americas to his 
obedience. | 


After worming his way into the ne of Mina and Joseph 
Bonaparte, Toledo promised to turn over to Onis the originals 
of papers he bore. Would His Majesty pardon Toledo’s trans- 
gressions, and could Onis give him a passport to Spain which he 
might use without fear of arrest? Onis assured his visitor that 
His Majesty was magnanimous and a passport would be forth- 
coming. But first he could be of use in disrupting the schemes of 
Mina and Joseph Bonaparte.‘ 


Onis was wary: “I find it hard to believe in conversions of 
this sort; and I am not satisfied until I see repeated proofs with 
acts that are of genuine importance to His Majesty.” But he was 
_ willing to concede the probability of Toledo’s sincerity on three 
counts: It was impossible to win independence for the colonies; 
Toledo was genuinely repentant for having disgraced his family; 
and he was convinced that foreign powers sought only to gain 
possession of the colonies. However, all this might be a mask the 
better to hide his perfidious designs. Nevertheless, Onis asked 
for a safe conduct or a pardon for Toledo who, after proving his 
sincerity would be allowed to go to Bordeaux.’ 


Mina failed to fall into Toledo’s snare, but Joseph Bonaparte 
took the bait beautifully. Then Toledo’s treachery to the cause of 
independence was revealed and his usefulness in America was at 

an end.* For two weeks Onis hid him from would-be assassins 
while he prepared his advice to the Court on American affairs 
(see No. 2 below), copied the Provisional Plan, and wrote a 
“Justification” (see No. 4 below), or apology, for his conduct 
which was at the same time a proclamation to the rehels of 
America. Onis forwarded these literary efforts on to Madrid and 
transmitted also Toledo’s plea for pardon (see No. 1 below). 


The captain-general, Cienfuegos, did not share Onis’s en- 
thusiasm for the “Justification.’”’ Onis believed that if the captain- 
general “had not interred Toledo’s proclamation in a profound 


6 Onfs to Cevallos, Philadelphia, August 26, 1816, An Estado, leg. 5559, ex. 26. 
Ibid. 
® Onfs to the King, Madrid, September 17, 1819, AHN Estado, leg. 5554, ex. 12. 
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silence ... ,” Joseph Bonaparte would not have been engaged 
in a plot “to send a body of troops to Mexico to support his claim 
to the Kingdom of the Indies.” Even had the plot continued, the 
people of Mexico, forewarned by the proclamation, would have 
refused their support to such nefarious schemes. Toledo’s objects 
in issuing the “Justification” were “to plant suspicion among 
foreign nations so that they would have no faith in the rebels;” 
to cause resentment in Mexico against the French and Mina, to 
arouse the Indians (Mexicans) against their bandit oppressors, 
and bring about reconciliation with Spain.° 


Onis may be pardoned for being somewhat resentful of the 
way fate was using him. His well-laid plans for Toledo had been 
disrupted by the publication of confidential dispatches.’*® His 
Pegs efforts in helping Toledo draw up a proclamation 

to scotch the serpent of rebellion were nullified by failure of 
Spanish officials to circulate the document. Well might he complain 


Had there been in the Proclamation any expression that 
was not indispensable for the purpose to which it was 
dedicated, it would have been very easy to omit it or to 
change it: but in my opinion not a comma ought to be 
omitted from whatever could help to show the Mexican 
people the real purposes of those who deceive them.” 


Onis was proud of the “Justification,” partly because some of it 
came from his own fertile brain. The parts exposing “‘the conduct 
of foreign nations, the machinations of the usurper, the projects 
of fugitive French generals, and the scathing denunciation of 
Mina,” were inserted at his insistence. Toledo did not want to 
go so far, but Onis desired that he commit himself so definitely 
that there could be no retreat. The British minister had offered 
~ Toledo passage to London, but Onis was not going to have his 
new protegé tampered with.'? Now the captain-general at Havana, 
“a man of as great talent as his predecessor, the present Viceroy 
of Mexico,” Onis remarked with delightful sarcasm, refused to. 
circulate the proclamation for fear of offending foreign powers 
and because it would be useless anyway. All the possible effect 
of the proclamation was lost “‘because in Habana they are favor- 
able toward this Republic, and do not want the mask removed 


° Onis to José Pizarro, Washington, April 10, 1817, AHN Estado, leg. 5554, ex. 12. 
At this time the Lallemand expedition was still very nebulous, but the Napoleonic Confederation 
Was causing concern and many rumors circulated about Joseph’s plans. ae 


10 Onis to Cevallos, Philadelphia, November 23, 1816, ibid. 
- 1 Onfs to Pizarro, Washington, April 10, 1817, ibid. 
2 Ibid.; Onis to the King, Madrid, September 17, 1819, Ibid. 


4 
a 
§ 
us 
j 
‘ 
2 


Toledo’s Reconciliation With Spain 831 


from these Americans.”’ It was ridiculous to believe that Toledo 
could have compromised the government since he was not an 
Official..*> No matter how much Onis might fume, the “Justifica- 
tion” remained buried so far as the general public was concerned. 
Toledo’s opinions commanded more attention in Madrid than in 
Havana. 


José Alvarez de Toledo was not a man to walk blindly into 
a trap if one existed. From the time he left Philadelphia aboard 
the frigate Hunter for Bordeaux's he was on guard against 
official treachery. But the royal government had no intention of 
deceit. From Bordeaux the prodigal wrote for a passport and a 
pardon so that he might hasten to Madrid with important advice.*® 
Pizarro sent the passport and ordered Captain-General Alva y 
Vizcaya of Guipuzcoa to provide an escort to keep an eye on him."® 
But not until he received the pardon of February 267" did Toledo 
venture on into Spain. He arrived at Madrid on March 16 or 17, 

and on the 18th, according to the American minister, George W. 
_ Erving, “a council of ministers was held in the palace to hear 
whatever information he had to give & such plans as he had to 
propose ;—a great mystery is made of all this, & he has been 
ordered not to appear in publick.”’* Erving supposed that Toledo 
would add another plan to the series which might be called ““How 
Spain can recover Louisiana,” and might also suggest a plan to 
subjugate the colonies. Plans for pacification “might, for anything 
I know be useful, if this governaiem had sense enough to act on 


any plan....” 

Pizarro was favorably impressed with Toledo, as were other 
ministers. The Minister of Marine asked for another memorial 
after hearing his first account. Pizarro consulted him about mili- 
tary measures against the United States, although war measures 
against that country were utterly out of the question.’® On April 
8, Toledo presented the second memorial that had been requested. 


1% Onfs to Pizarro, on April 6, 1817, in José Garcfa de Le6n y Pizarro, 
Memorias de la Vida . (3 vols., Madrid, 1894- 1897), III, 353-54. 

1%*Onfs to Mariano Moeutelbe: Philadelphia, December 20, 1816, AHN Es‘ado, leg. 5554, 

12. Toledo embarked December 22 (Toledo to Pizarro, Bordeaux, January 28, 1817, ibid.). 
Montaibo was the Spanish consul at Bordeaux. 

18 Toledo to Pizarro, Bordeaux, January 28, 1817, ibid. 

16 [Pizarro] to Toledo, [Madrid. February 1, 1817]; [Pizarro] to the Captain-General 
of Guipuzcoa, Madrid, February 1, 1817, ibid. . 

17 Pizarro to Toledo, Madrid, February 26, 1817, tbid. . 

1% George W. Erving to the poe segs Se State, Madrid, A 1817 (No. 30), Spanish 
Despatches, vol. 14, National Archives ashington. It is likely that Erving was mistaken 
in stating that Pizarro received Toledo coldly. 


19 Pizarro, Memorias . , LII, 209. 
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It contained wise counsel for Spain, suggestions that other . 
thoughtful observers had offered. Florida, Toledo recommended, 
should be ceded to the United States since it was neither possible 
nor desirable to hold that province. The United States would 
thereby be diverted from casting hungry glances at Spanish terri- 
tory and Spain could concentrate her attention on Mexico, Cuba, 
and Puerto Rico. Spanish Santo Domingo could not be saved, 
so the best course would be to cede it to France. The United 
States wanted the Internal Provinces partly for trading posts 
on the Pacific, and Cuba for its harbors and strategic value. 
Smuggling could be lessened by adopting free trade under the 
Spanish flag. Mexican exports should be encouraged so as to 
exceed the value of imports. Promotion and protection of agri- 
culture and industry in the Spanish colonies would, Toledo 
believed, ruin the trade and agriculture of the United States. 
The customs service should be reformed, since the worst smugglers | 
were the officials themselves. French soldiers from Vendée could 
be used as colonizers after pacifying Mexico. Moreover, France 
would thereby be diverted from European affairs, the expedition 
would cost Spain nothing, and Spain’s population would not be 
diminished. A militia for the Internal Provinces and a pardon 
for the rebels were indispensable. In addition to these points, 
which were largely repetitious of the Provisional Plan, Toledo 
repeated his earlier recommendations.”° 


Pizarro had been convinced for a long time that the American 
colonies were lost, and in 1817 he had no doubt about it. But the 
cabinet was determined to suppress the rebels, and “The Court | 
breathed nothing but hatred, death, and war against them.’”! 
Nevertheless, Pizarro asked Toledo to outline “‘a very detailed plan — 
of attack against Louisiana.” Another minister wanted Toledo’s 
opinion on the wisdom of asking England to intervene in pacify- 
ing the Americas. He was told that nothing could be worse. 
England was Spain’s greatest enemy, anxious to gain a foothold 
in the Gulf of Mexico and the source of revolutionary propaganda. 
It would be better to negotiate with Russia or France for aid in 
pacification.22 The fountain of information on American affairs 
produced a memorial on the question of limits which demonstrated 
a good grasp on the elements of the problem.”* 


Pizarro, Memorias, III, 311-23. 

21 Jbid., II, 142. 

2 Ibid., III, 323-31. 

% Ibid., III, 331-46. ‘This memorial was dated September 1, 1817. 
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Much of Toledo’s advice was excellent and some of it may 
have influenced Spanish policy—but most of it was useless. 
The Court was in no mood to accept the drastic revision in 
colonial policy which was urged as so necessary. Moreover, had 
the government been able to carry out such a program it would 
have had the strength in the first place to avoid many of the 
difficulties which faced it. Toledo might well have complained 
with Bolivar that he was plowing the sea. But if one must plow, 
the wise husbandman will assure himself of regular meals. The 
pension which Toledo received was sufficient to keep him from 
want, but he longed for official preferment. His petition for a 
diplomatic post was referred to Onis, then in Madrid, for his 
opinion. The minister reviewed Toledo’s career, testified that 
his ideas “‘have contributed infinitely to extinguishing the Mexican 
revolution,” and that his reconciliation had caused the greatest 
consternation among rebels and foreign governments. Onis was | 
willing to let the King form his own opinion about Toledo’s dip- | 
lomatic worth, but there could be no question about the sincerity 
of his reconciliation.2* After being on and off the pension rolls, 
Toledo married a rich widow, Maria Tomosa de Palafox y Por- 
tocarrero. Subsequently he served as minister in Berne, and held 
a post as ambassador to Naples in 1831. He died in Paris.on 
April 16, 1858.25 


The documents here translated are selected from the mass 
of material submitted by Toledo. No. 1, Toledo’s Petition for 
Pardon, is an enclosure in Luis de Onis to Pedro Cevallos, 
Philadelphia, December 18, 1816, No. 201. Nos. 2, 3, and 4 
are enclosures in Onis to Cevallos, Philadelphia, December 20, 
1816, No. 202. The originals are in the Archivo Historico Na- 
cional, Madrid, Seccién de Estado, legajo 5554, expediente 12. 
The translations are from photostats in the Library of Congress. 


No. 1. ToLEpo’s PETITION FOR PARDON 
Sire: | | 
Prostrated at Your Majesty’s feet, the supplicant implores 
the clemency that a sensitive, generous, and benevolent King 
is not wont to refuse the tears and ardent prayers of a vassal 


% OnIfs to the King, Madrid, September 17, 1819, AHN Estado, leg. 5554, ex. 12. 


- 2 Carlos M. Trelles y Govin, ‘“‘Un Precursor de la Independencia de Cuba: Don José 
Alvarez de Toledo,” in Discwrsos Leidos en la Recepcién Piblica del Sr. Oarlos M. Trelles y 
Govin . . . (Habana. 1926), pp. 43-44. Copies of the “Justification” and others of 
Toledo’s tracts are in this excellent study. : 
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who, if he did go astray for some time in the enthusiasm of his 
very zeal for the honor of the Monarchy and for the sacred 
interests of Your Majesty’s throne, never entertained in his 
breast sentiments that were not worthy of a Spaniard and which 
did not conform to the love that he had always professed for his 
idolized Sovereign. Your exponent, Sire, saw himself obliged in 
July, 1811, to leave Spain in consequence of a persecution, un- 
just in his opinion, by the Cortes of Cadiz, where he represented . 
the Spanish part of the Island of Santo Domingo; and being in 
the United States, he maintained himself there for more than a 
year as a peaceful spectator of the convulsions in Spain and of 
those that the agents of some foreign powers provoked in the 
vast and rich dominions that Your Majesty’s crown possesses 
in America. But seeing the Spanish Peninsula oppressed by the 
legions of the Tyrant of Europe, and almost crushed entirely under 
his yoke, he then put himself to saving Your Majesty’s pos- 
sessions in the hemisphere of Columbus, and to use his efforts 
so that they might not fall in the power of the Napoleonic 
[legions], nor in that of the two foreign powers which longed 
most ardently to dominate them, that is, in the power of the 
United States and of England which already were scandalously 
‘protecting the revolution in Spanish America, and conspired 
to dismember them and appropriate their wealth. 


Such was the object with which the exponent took part 
in the fight of the Mexican people. But then he saw the designs 
of the plotters [ ?] confounded by the triumph of Spain and the 
latter in a position capable of resisting her enemies and to aid 
in the preservation of all parts of the, monarchy. He then 
took care to abandon his enterprise,”* and he remained peaceful, 
awaiting an occasion favorable for giving Your Majesty and — 
the whole world an incontestable and public proof of the purity 
of his feelings and his true intentions that he held in the depths 
of his soul. He proposed to .convert the situation in which he 
opportunely found himself?’ into one of service and usefulness — 
to Your Majesty, carrying out an action of such importance that 
it would be a powerful aid in suffocating the revolution in 
Mexico and in subjecting it to Your Majesty’s obedience. Un- 


* There is ample evidence to iene the contention that Toledo abandoned his enterprises 
because of discouraging failures rather than through love of Ferdinand VII. 

7 At this time Toledo was a confidant of J nd Manuel de Herrera and others who were 
planning to establish a port on the coast of Texas, to attack ae and to organize . 
another expedition tie Gohene oe Internal Provinces. Toledo is saying that he was in a 
position to betray 


4 
3 
| 
a 
Bey. 
> 
TA 
~ 
‘4 
} 


Toledo’s. Reconciliation With Spain 835 


fortunately this occasion did not arise, nor has he had any way 
whatever since that time to carry out, as he anxiously desired, 
the great service he proposed to offer to Your Majesty. That 
is why, Sire, he now ventures to carry his petition to the foot 
of Your Majesty’s throne, anxious to obtain from your royal 
benevolence pardon for the irregularity in which he was led 
by a love which at bottom had no other object than that of 
saving for Your Majesty one of the most precious possessions 
of your royal crown in America. 


That these sentiments of honor, loyalty, and love to his 
_ King and to his Nation have been constantly inseparable from 
his soul may be seen from the reports of those who directed and © 
approved his former conduct, whose testimony may be found 
[?] in the Secretariats of War and Marine, in the accounts of 
his superiors, and in the voice of the entire nation. Well known 
_are the zeal and fervor that he has always shown in fulfilling 
[his duties] in the royal service since his early youth when he 
began his career; and in the most difficult and dangerous cir- 
cumstances in which the Spanish people were involved :during 
two wars against England and two against France, he always 
_ solicited the most risky and most difficult tasks and posts to ful- 
fill; and he had the sweet satisfaction of coming to feel from 
his energy [?], constancy, and love dedicated to the glory | 
and interests of your August Father, and to those of Your Maj-. 
esty, that his services were useful to the throne and to the na- 
tion. | 
Never, Sire, did difficulties or dangers intimidate him. 
Proof of this truth is the project that he conceived for rescuing 
the person of Your Majesty when the tyrant of Europe, with 
horrible treachery and deceit, conducted Your Majesty to Ba- 
yonne.” At that time he wrote to the Duque del Infantado com- 
municating the project to him. The letter was sent to the House 
of Lalman y Compafiia of Bayonne and remitted to the Duke; 


- but, unfortunately, he had no reply nor knowledge of the result. 


General Blacke* himself says when he was president of the — 
Spanish Regency of Cadiz that the exponent presented a plan 
— to rescue Your Majesty from Valencay.®* This project 


*% Pizarro apparen ntly accepted Toledo’s account of this project without reservation 
(Memorias, III, 218). 

® General Joachim Blake. See The Cambridge Modern History (1934 ed.) IX, 
passim, for Blake’s activi ties. 

® Ferdinand VII ‘‘was interned in Talleyrand’ s manor of Valencay, and spent six 
years [1808-1814] there under strict military guard.” (Ibid., IX, 433). 
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was favored by the Marques de Villafranca and by his wife the 
Marquesa, by the Curate of Valcarla [?] and by other persons 
who were entirely without places in the measures that should 
be adopted. Such relevant proofs of loyalty and of love for 
Your Majesty’s person and for the interests of the monarchy, 
can do no less than arouse the sympathy of a merciful and 
benevolent Monarch. 


Finally, Sire, whatever his faults may have been, they are 
born of an involuntary mistake and should merit Your Majesty’s 
compassion and indulgence, since the error being recognized, 
repentance pressed him to correct it. This same repentance gen- 
erously admitted by Your Majesty’s lofty clemency, will be con- 
verted into a holy enthusiasm in the exponent’s heart to sacrifice 
all his abilities and his whole existence to the service of Your 
_Majesty and to the glory of the monarchy. He anxiously desires 
that he be given opportunities in which he can prove to the na- 
tion and the entire world the sincerity of his zeal and his love 
for your royal person; inflamed with these sentiments, he will 
be happy if he can do so, although it be at the cost of all his 
blood. 


He prays that Your Majesty deign to pardon his faults as 
an effect of that sovereign goodness that so honors and distin- 
guishes your august character, and permit him to return to the 
bosom of his nation and to Your Majesty’s service in order that 
he might have the consolation that he ardently desires, the grace 
that he implores and hopes for from Your Majesty’s superior 
benevolence. | 


Philadelphia, 12, 1816 
Sire 
At Your Majesty’s feet 
Petitions 
José Alvarez de Toledo 


No. 2. TOLEDO’S ADVICE TO THE KING ON AFFAIRS RELATING 
TO AMERICA 
Sire: 
The present condition of Spanish America is most interesting 
and dangerous. From Mexico to the remote extremities of Cape 


Horn one sees more or less the picture of a country in turmoil, 
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enveloped in confusion and blood. One finds scarcely a viceroy- 
alty, a province, a single city where the revolutionary contagion 
has not penetrated, or where there does not exist the germ of 
future evils exceedingly sorrowful to the consideration of a phil- 
anthropic soul, and even more to that of a Spaniard who loves 
the nation, and who at the same time desires the integrity of Your 
Majesty’s dominions and the felicity of the peoples who form such 
a powerful monarchy. 


In all the extent of the Mexican Kingdom the provinces find 
themselves attacked, and many times sacked and abandoned by 
swiftly-moving corps under the revolutionary standards. The 
highways are cut, the cities are all menaced, and one finds the 
active course that should be given to the affairs of the royal 
service paralyzed and delayed. The nature of the war in this 
viceroyalty is frightful, and in a certain way very different from 
that at other places in America. The clergy there, turning from 
the evangelical maxims, has taken both the sword and the cross 
in hand, making the war doubly terrible. 


The Kingdom of New Granada, although newly submitted 
to Your Majesty’s obedience, and at present peaceful and tran- 
quil, I regard as a fire that has been suffocated but which is not 
yet well extinguished. | 


The provinces of Venezuela, depopulated and destroyed, still 

continue an exterminating war,*? which seems to be increasing. 

Because of this the inhabitants and resources of that country 
are diminished. | 


Lima and Peru have heard the trumpet of independence, 
and they are not indifferent to its sound. Small and impotent 
commotions have proved that their adhesion to Your Majesty 
is enduring, since they [the rebels] have been unable to form 
combinations of a secure and permanent nature." 


Buenos Aires, which has displayed the standard of the re- 
bellion since 1810, has not been interrupted in its political career 
by Your Majesty’s arms. It has organized a form of govern- 


%1In 1815-1816 the troops of General Morillo temporarily smothered the revolt in 
northern South America. : 

#@ Bolivar had laimed the War to the Death in a decree dated at Trujillo, June 15, 
1813, which also charged that the Spaniards ‘had committed every crime, reducing the 
—— of Venezuela to the most frightful desolation.” (Vincente Lecuna, ed., Proclamas 
y Discursos del Libertador, Caracas. 1939, pp. 33-35). 

% There were no serious revolts in Peru until San Martin’s invasion at Pisco on 


- September 8, 1820. 
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ment, and is determined not to return to its former condition. 
Only its own discord will reduce it a second time to the obedience 
due to Your Majesty. 


The Captaincy-General of Chile also severed ‘its | relations 
‘with the mother country, and although today it obeys Your Maj- 
esty,** it is already beginning to be agitated anew, and the war 
will without doubt be intensified considerably, if it receives the 
auxiliary elements that have gone from these States with D. 
José Miguel Carrera.** I do not consider this assistance suffi- 
cient to realize the emancipation of that country, but enough to 
cause a revolution of ideas as fatal as a conquest by arms and 


power. 


This is, Sire, the political picture of Your Maj salts domin- 
ions in the New World. My account is not exaggerated. There 
are great evils; but fortunately there are still efficient remedies | 


that may be applied. 


Permit me to observe to Your Majesty that the policy which 
until now has been observed toward the colonies is not the one 
which in my opinion will keep them united to the peninsular 
throne; because if this line of conduct is the correct one, what 
then is the reason why the revolution continues with more in- 
tensity? If the remedies that have been applied up to now are 
effective, why does the malady continue its destructive course 
without meeting a firm vigor? If we examine the official reports 
from all the viceroyalties and captaincies-general from the be- 
ginning of the revolution to the present, we shall find pompous 
and exaggerated discourses: all picture the country as being 
peaceful; all present the insurgents as a band of robbers un- 
worthy of the government’s attention; victories are described; 
the bodies of rebels are dispersed; and at the same time we see 
that the war continues, that our cities are captured, that our 
communications are paralyzed, and that in a word all America 
is violently convulsed. What is the cause of such an extraordi- 
nary contrast between these communications and the condition 
of the colonies? Can it be that no one describes to Your Majesty 


%In October, 1814, the royalists regained control in Chile and held it until early in 


- 1817 when San Martin executed his daring attac 


% Carrera was one of the patriots gvhone uarrel with O’Higgins made possible the 
royalist successes in 1814. He fled to Buenos s and sailed for the United States on 
November 15, 1815. He remained in the United States until December 8, 1816, when he 
sailed on the Clifton from Baltimore with various supplies (See Benjamin Vicufia Mackenna, 
El Ostracismo de los Carreras, Santiago, 1857 sim, and W. M. Collier and G. F. Cruz 


La Primera Mision de los Estados Unidos en » Santiago, 1926, pp. 186-249). 
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the true condition of your dominions in this continent? I be- 
lieve it to be so, and whatever may be the motive of such a harm- 
ful deceit, I denounce it and I place before Your Majesty the true 
account of the country and the measures that I believe should 
be adopted. | | 


I believe that the course that should be taken in such critical 
- circumstances is to employ conciliation instead of punishment: 
to call America to form part of the nation: to concede to her 
whatever she seeks that may tend to her happiness; and not 
to leave her any reason for complaints, nor anything that may — 
be offered to the revolutionaries which the clemency of Your 
Majesty shall not have anticipated. Policy advises not to use 
arms when the pen with good faith .can substitute for them, 
when one may save blood and preserve in this fashion the white 
population which is the bridle of the classes and Your Majesty’s 
best support. A pardon religiously fulfilled, leaving the prin- 
cipal chiefs in their offices, would be equivalent to a formidable 
army that would be expensive for Your Majesty and that would 
never attack the evil at its source. When they find themselves 
promoted by Your Majesty, they will be your best servants, 
and the ones most interested in the conservation of your do- 
minions. Observing the human heart, one sees that it is always 
motivated by self-interest; thus, the policy demands that par- 
dons and honors be dispensed not only to those who have per- 
formed services but also to those who can be dangerous. 
Under this consideration, I shall venture to present to. 
Your Majesty the following plan in order that it may be ap- 
proved if it is your royal pleasure. 


Position of Spain with Respect to England and the 
United States of America 


: Friendly relations between the nations are more or less 
‘firm, insofar as ties of politics and interest anite them. When 
the fundamental principles of a government are basically in- 
verse to those of another, and [their] interests are opposite, 
peace between the two peoples will always be precarious, and 
war easy to be promoted. Experience of all times has dem- 
onstrated this truth, and the result in this case is that one na- 
tion finally comes to submit itself to the other, or to remain 
under an equally ignominious influence. Departing from this 
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principle, it is necessary that the nations which are situatea 
in such a position constantly be on guard about eeir preser- 
vation. 


- §$pain’s interests in regard to England are by no means in 
harmony.. The manufactures of the latter have come to their 
final point of perfection and to an extreme abundance, while 
Spain absolutely lacks all the manufactures for which her col- 
onies have the greatest need: that is to say, that the Spanish 
colonies find themselves with needs which the mother country 
is not able to supply by herself, and must have recourse to the 
foreigner in a way vicious, unfortunate, and always onerous 
to the consumer who pays a hundred times what he would 
have to pay under a better arranged system. England’s inter- 
est is commerce; and for this she seeks places where she can 
get possession of their commerce. Continuing with our old 
colonial system, England is able by means of contraband and — 
of a very extensive system to introduce her merchandise and 
to receive in the same way certain colonial products that serve 
as raw material for her factories and manufactures. This 
system is not enough to satisfy England, the less so inasmuch 
as France and Germany provide the Spanish colonies with 
the articles most suited to the climate and the habits [of the 
people]. From this it results that many lines manufactured 
in England, in competition with those of the other two powers, 
do not have the value that they would have if those [French 

and German products] were not introduced into America. 
From this it is clearly inferred that England will work con- 
stantly to obtain the advantage in all those articles of which 
her commerce is composed, without restraining herself in the 
methods that she can employ. One of them is smuggling, and 
the government uses its warships to protect it openly in all our 
colonies. I forbear to draw the parallel between our manufac- 
turers and the English, in order not to _— so sad a picture before 
Your Majesty. : 


After this sketch on the opposition of interests that exists 
between Spain and Great Britain with respect to commerce, 
I shall offer to Your Majesty some observations born of the 
jealousy with which she has considered the Spanish marine. 


| Since Spain, because of her geographical position, the ex- 
tent of her colonies, and the possession of all the necessary ele- 
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ments, is able to construct the most respectable marine:in the 
world, we have seen England take all the measures that have 
been in her power to ruin Spain’s military and merchant ma- 
rine, in order that, being preponderant, she might extend her 
military and commercial power. This has happened in our 
own time.** We have seen the proj jects and with sorrow we 
have seen them realized. 


If Spain continues with a marine so reduced, nothing is 
more evident than the loss of her colonies. There is no alter- 
native. Either it is necessary to renounce them or the crea- 
tion of a respectable marine is indispensable; because, as 2 
learned writer says, the military marine of a nation that pos- 
sesses large overseas establishments provides the arms that 
sustain them. If a war should occur between Great Britain 
and our government, the separation of the colonies would be 
inevitable; and no matter how remote that time may be, it is 
nonetheless too close, since a military marine is the work of 
time and of a very perfect system that demands great meas- 
ures and which needs to be based upon a large merchant ma- 
rine which we do not have, and which it is necessary to begin 
to form with all speed. This matter requires much meditation, 
and a plan solidly developed and carried to — with much 


discretion. 


The present policy of England with _ to Spain and 
her colonies is that of coldly calculating upon the disputes that 
exist between the mother country and her overseas possessions; 
because whatever additional expenses and sacrifices Spain 
makes to suppress the revolution, so much less does she [Eng- 
land] have to fear in Europe. To the extend that she [Spain] 
weakens her physical power she will be impotent to resist the 
attempts that [England] will make to obtain advantages in 
our colonies, and she will be in a position to dominate them 
by force if a war should take place between the two [coun- 
tries]. All this proves that the prolongation of the revolu- 
tion in America is in the interests of England, and that if 
Spain succeeds by force in tranquilizing her colonies, she 
[England] will then aid the Spanish-Americans in every way 
possible to create discord between the two countries. If the 
opposite occurs, America will remain lost to the mother coun- 


eer The Spanish idiom in the text is “Esto es de nuestros dias.’’ 
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try unless she seeks aid from England, whose maritime power 
and funds united with Spain’s resources can pacify it in a 
very short time. But in this case the cure would be worse than 
the disease, since she would not codperate without sending her 
own troops to the pacification, and without obtaining commer- 
cial concessions. By this means they would succeed in a very 
short time in again being pacificators and meeremante, in being 
officials and controllers of the country. 


The position of Spain in relation to the United States of 
America is exceptionally dangerous because of her nearness to — 
Mexico and the islands of Cuba and Puerto Rico.. Colonies that 
are in contact with a republic are like combustible materials 
beside a great fire that burn-at the least puff. 


The interests of the United States ‘are at present the re- 
verse of those of Spain. Luxury and corruption are making 
rapid progress, to the extent that the ambition to make co- 
lossal fortunes is the object that moves the hearts of the most 
virtuous and distinguished Americans. This is the result of 


the form of their government, where there is no higher rank 


than that brought by wealth, and: where no difference in so- 
ciety is recognized other than that of rich and poor. When a 
valiant and industrious people finds itself beside another rich 
and lazy, there is no doubt that the riches and weakness of the 


one will attract the cupidity and valor of the other. This is | 


what we actually observe in the United States in regard to our 
colonies. Every day they insult us, every day they break the 
most sacred laws of peace and friendship scandalously and 
with impunity, with the sole object of provoking Spain to a 
war which can not take place without the loss of her colonies | 
being an evident and inevitable result. 


‘There is not the least doubt that the United States aspire 
to the possession of the Internal Provinces of Mexico and the 
island of Cuba. This ambition that secretly devours them 
would have been made public already, as well as the methods 
that they would use to carry the project to the desired con- 
clusion, if England had not given Mr. Adams to understand 
that her views with respect to the Spanish colonies were not 
much in accord with those of the United States. From this 
rivalry, and from the opposition of interests that exists be- 
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tween Great Britain and the United States, Spain may aad 
great advantages, by means of skillf ul negotiators at each 


court. 


The present policy of the United States is that of provok- 
ing Spain to a war, if they could be sure that England would > 
not intervene in the matter. Since the American Constitution, 
as well as reason and justice, are opposed to war, the govern- 
ment and private persons provoke Spain to the declaration by 
indirect means, designed to fan the fire of revolution in Amer- 
ica, so that, the physical power of the mother country as well 
as that of her colonies being weakened so much, the day might 
come when they can carry out their object at very little cost 
should the war not occur. Among the indirect measures which 
the United States uses to deceive and mislead the Mexicans, 
the following are not the least effective: exportation of arms 
and munitions; sending emissaries with promises; and what 
may have the most serious consequences is the easy and ac- 
tive communication that they maintain from St. Louis with 
all of this part of the frontier and New Mexico by means of 
the large contraband [trade] carried on with the Internal 
_ Provinces. The Spanish government is perfectly ignorant of 
the progress that the Americans are making in this regard. 
I am personally acquainted with the subjects who carry on 
this commerce.** I know what methods they use, and how this 
communication may be impeded. The Americans, through their 
agents at St. Louis and Natchitoches, and by large gifts have 
seduced the Comanches, Tahuayases, Lipans, Tancanos, Conchati, 
Texas, and various other tribes with which they trade, and 
whom they aid in their smuggling, infusing them at the same 
time with a mortal hatred against our government. Without 
exaggeration, the Americans can use a body of fifteen thousand 
of these Indians in a war against Spain. I am perfectly fa- 
miliar not only with the chiefs of all these tribes but also their 
- resources.*® This [force] united with the large mass of popu- 
lation that the western states now have, and which increases 
daily with an incredible rapidity, places our government under 
the necessity of taking prompt and efficient measures to in- 
crease the population of the Internal Provinces. Otherwise 
their loss is inevitable. 


_  & Toledo. with Herrera, had entered into contracts with such merchants (See Juan 
Ruiz de Apodaca to Francisco Vallesteros, Havana, January 18, 1816, enclosure 4, AHN 
Estado, leg. 5558, ex. 12) 
* Toledo was not in Texas long enough to obtain such information except indirectly. 
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In the past our government has not followed the best. 
_ policy toward the colonies it has sent to its overseas establish- 
-ments. We see the proof of this fact demonstrated practically 
by the poor success of those that have been sent to different places. 


Measures that Should Be Adopted for the Salvation of 
America 
Spain should cede to France the Spanish part of the Island. 
_ of Santo Domingo, and in compensation would receive six ships 
- of the line, four war frigates, four corvettes of 24 to 30 guns, four 
brigantines of 16 to 20 [guns], six thousand armed and equipped 
men transported to Mexico by the French government and escorted. 
by Spanish warships, twelve thousand guns, twelve thousand. 
complete outfits, and besides a cash payment that the government 
will designate—all for the Spanish part of Santo Domingo which. 
is not only useless to Spain but also a burden. 


The families that are at present in the Spanish part of 
the island and who may wish to remove to the Internal Prov- 
inces of Mexico, should be permitted to do so, being given lands. 
there where they may be established. From the Canary Is- 
lands should be sent all the poor and industrious people in. 


order to develop this new colony, while the government may 


also count on the old inhabitants of Louisiana who are greatly 
discontented with the government of the United States. Being 
adherents of the Spanish government they would go at once 
after selling their property and would take their wealth with 
them. These persons should be recommended by the Reverend. 
Father Antonio de Sedella*® or some other person who knows 
them individually. There may also be moved a great number 
of Irish, French, and German families whose transportation 
should cost Your Majesty nothing, causing the Spanish min- 
isters and consuls in the indicated countries to give the new 
settlers passage in the same Spanish vessels that may go to 
the ports of entry*® of the Internal Provinces. 


Trade is without doubt one of the most effective of these 
measures, and may be considered as the blood of the body 
politic which needs an active and vigorous circulation. For 


An old inhabitant of Louisiana and a Spanish secret agent who consistently violated 
his oath of allegiance to the United States 

| “There were no such ports at this nie —-euviok Galveston, which was a privateer 
rendezvous. Toledo wanted the royalists to open ports of entry on the Texas coast. 
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this purpose there should be opened in Mexico on the Atlantic 
the ports of Vera Cruz, Tampico, and Guasacualcos; and on 
the Pacific, Acapulco and San Blas; Campeche in the Province 
of Yucatan; Havana, Santiago, and Matanzas in the Island of 
Cuba; Chagres, Cartagena, and Santa Marta in the Viceroyalty 
of Santa Fé; Maracaibo, Puerto Cabello, La Guayra, and Cu- 
mana in the Provinces of Venezuela. All Spanish vessels 
should be able to go directly to these ports from foreign ports, — 
to which they should also be permitted to go from the cited 
ports, paying foreign duties in the places of their destination. 
Said ports should be fortified perfectly. This will be, Sire, at 
the same time the most effective step to begin the formation 
of the merchant marine of which I have spoken. By this 
means there will return to Spain a multitude of Spanish sailors 
who are at present employed by foreigners. ; 


| In each one of the mentioned ports there should be lo- 
cated a customs house whose operation should be simple. The 
employees [should be] men of fully proven probity at salaries 
sufficient to discourage dishonesty and guaranteeing that they 
be truly zealous of the interests of Your Majesty. Multiplication 
of employees causes a complication in the revenue system and 
limited salaries produce fraud. With these [customs] pro- 
ceeds there will be more than enough to maintain a respectable 
navy and army in America, which could suppress revolution 
wherever it appeared. oes 


The continuous communication that will be maintained 
between Spain and her colonies by this means will cement 
friendly relations more closely and will solidly affirm the power 
of the government. 


It is evident that the consulados of Cadiz and Vera Cruz 
will oppose these salutary reforms, but the government should 
always prefer the general welfare to the private [advantage] 
of some persons prejudicial to the King and to the nation. 


To liberate the Indians from tribute is a step that justice 
and wisdom imperiously demand. The Lipans, Tancanos, and 
other wandering tribes could be settled in villages if the Span- 
ish government would designate a quantity of lands that they 
could cultivate but not sell. The establishment of factories* 
in San Antonio and Trinidad would provide the Indians with 


“1 Trading posts rather than manufacturing establishments may have been meant, but. - 
the absence of the latter was a glaring deficiency. 3 
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articles suited to their needs which they now buy from the 
United States; moreover, what they would give in exchange 
would be a great gain to Your Majesty even if merchandise 
were sold to them at cost. 


In order to put this plan into execution—which. in my opin- 
ion is the only one that can suppress revolution in America 
while at the same time promoting its welfare—it is indispen-- 
sable that the expedition which is to pacify [the colonies] be 
composed of vessels ceded to Spain by the French government, 
manned and commanded by Spanish officers, which will trans- 
port the army that should come next spring. [The army should 
be] composed of twelve thousand Spaniards and Frenchmen; 
the latter should definitely be from Lavanden [Vendée]. 


This army should be divided in two divisions, each one of 
three thousand Spaniards and as many more Frenchmen. One 
should disembark at Tampico and the other at Vera Cruz. 
Each division should be commanded by a general who knows 
the country where it is to operate, as well as the character of 
the inhabitants with whom it is to treat. The division of war- 
ships should remain in America assigned to protect commerce 
and to persecute the pirates. It is necessary that the foreign 
officers and soldiers who come in the expedition be given a cer- 
tain quantity of land in the Internal Provinces; a similar grant 
should likewise be given to the Spanish sergeants, corporals, 
and soldiers who come in it. This army should be recruited. 
for only five years, at the end of which the soldiers, who un- 
doubtedly will be settled usefully in the country, should be 
discharged. A national militia should be formed of the avail- 
able men in the Internal Provinces, selecting as officers the 
most judicious and influential subjects in the country. Although 
this army should preferably use political methods rather than 
force, it is necessary for the complete pacification of the King- 
_ dom and to dispel the projects with which all the foreign na- 
tions agitate the minds of the natives. | 

If this plan, Sire, is carried into effect in all its parts, I 
assure Your Majesty that Mexico will return to tranquillity 
and order, provided that the principal commanders combine 
politics with force, and the interests of Your Maj sed with those | 
of the natives of the country. 
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Whatever I propose to Your Majesty is the result of the 
knowledge and experience that I have acquired in the space of 
four years employed solely in observing the character of the > 
revolution, as well as that of the revolutionists, who, seeing 
these measures in execution, will not then have means with 
which to deceive nor to motivate the people with promises and 
advantages which Your Majesty has not granted to them. 


Supplement to the Foregoing Plan 


I consider, Sire, as the most effective and powerful mea- 
sure, the cession of the two Floridas to the United States, pro- 
vided that the latter renounce in favor of Spain all the terri- 
tory from the west bank of the Mississippi‘? as far as they pre- 
tend to have title; that is to say, that the Mississippi, taken 
from its mouth and continuing to its source wherever that may 
be, shall be considered as the limits between the said States 
and the possessions of Your Majesty in the Mexican Kingdom, 
its navigation being common to both nations. 


If this negotiation takes effect, one ould proceed imme- 
diately to the establishment of a town at English Turn,** whose 
location I consider much more advantageous than that of New 
Orleans. The political steps that should be taken for the 
advancement and progress of said town merit an especial ar- 
rangement that I shall have the honor of proposing to Your 
Majesty if the project takes eff ect. 


If the United States will not enter into this negotiation, 
which would be advantageous to them by all counts if they are 
in good faith with the Spanish government, it will be necessary 
to calculate upon a military eT that may take — 
sion of Louisiana.“ 

On fixing these political boundaries between the Spanish 


colonies and the United States, not only those [boundaries] 
that nature has provided in the copious waters of this great 


*8The Spanish is ‘desde ies riveras del Oeste del Misisipi . .’ If translated “from 
the arroyos west of the Mississippi .. .,’”’ the next clause, suggesting the boundary as 
running from the mouth of the river to its source, would ‘be contradictory. Toledo probably 
parse me to include in his suggestion that part of Louisiana lying west of the river. However, 
be knew the temper of the frontier well enough to realize that no such cession would have 
_ been entertained by the Washington government or by the frontiersmen. 

“A bend in the river about 14 miles below New Orleans. A fortified Spanish town 
located: here would have commanded the navigation of the river—another impossibility from 
the American viewpoint. 

“In December, 1814, Louis de Clouet suggested plane for an attack on Louisiana (See 
ge og Faye, ed., “Louis Declouet’s Memorial to the Spanish Government, December 7, 1814,” 
in the Louisiana Historical Quarterly, July, 19389). 
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river would be followed; but also, by removing an exchange of 
products, language, and customs and making these two peo- 
ples** jealous rivals, new and firm barriers, as strong and im- — 
penetrable as the highest peaks or the widest desert mountains, 
would be established. 


New York, December 1, 1816. 


Sire. 
At Your Majesty’s Royal Feet 
‘José Alvarez de Toledo 


[There is a rubric]. 


No. 3. PROVISIONAL PLAN FOR SUPPRESSING THE REVOLUTION IN 
THE KINGDOM OF MEXICO“ 


The revolution of Mexico is at present general in all the 
provinces, and in each one of them there are a large or small 
number of insurgents proportionate to the reputation which 
the chieftains enjoy and according to the supplies which each is 
able to procure for himself. 


The principal needs of the insurgents consist of arms and 
munitions of war. In order to procure said articles they are. 
in need of a seaport, or of a place on the coast that offers them 
easy landing. If Victoria were a soldier, if he were capable 
of knowing how much these measures would promote the Mexi- 
can revolution by contacting foreign nations,’ unfortunately 
we would have lost Nautla, Tocolutla, and Tuxpan long ago. 
[Were] this last place fortified, in less than two months from 
15 to 20 very strong corsairs would assemble in it, and it would 
attract at least from 2000 to 2500 French, Italian, and Ameri- 
can sailors. Communication [being] opened through Tuxpan, 
the thirst for gold and silver would cause trading ventures 
to multiply, and from this would result competition, from this 
[would come] abundance, and it may be inferred that the mer- 
chants of the Kingdom, lured by attractive prices, would hasten 
from all sides. Said port [being] opened, nothing would be 
more easy than to form an army of 4 to 6000 foreigners who, 


“If pueblos be translated ‘‘towns’’, Toledo is predicting that New Orleans and the 
Spanish town to be built at English Turn would be rivals. 

4A copy of this plan was sent to Havana in July, 1816, and in ne the captain- 
general forwarded it to Mexico. Viceroy Apodaca acknowledged receipt of the document on 
December 27, 1816. A copy is in José Cienfuegos to Juan Ruiz - Apodaca, _——— 
September 24, 1816, AGN ND, II, ff. 263-65. 


“7MS. partly illegible, translation doubtful. 
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united with the troops that could be raised in the country, would 
comprise a force sufficient to invade and hold the Provinces of 
Guanaxuato and San Luis Potosi. [These provinces] by them- 
selves are capable of producing means sufficient for raising and 
sustaining a considerable army, which, aided by naval expedi- 
tions, could advantageously continue its operations to the in- 
terior. The execution of all the foregoing depends only in 
that Victoria,“® who by himself is incapable of anything, al- 
lows it to be conducted by an informed and enterprising man, 
and comes to an agreement with Teran.* 


Victoria has two thousand men who are valiant, although 
one can not call them cavalry but mounted men. Moreover, he 
has the Regiment of the Republic composed of 300 infantry 
with neither training nor discipline. 


There are 150 infantrymen in Boquilla de Piedra at the 
orders of Villapinto.* 


Bermudez is in Laguna de Domingo with about 300 men, 
also infantrymen, and 100 men of the same branch are in Colipa 
commanded by Mufioz. 


In Tehuacan and its vicinity there are at the order of - 
Teran from 2000 to 2500 men of different branches. All of 
these troops, although commanded by inept officers, are very 
well armed and are susceptible to training and discipline. 


If Victoria unites all his forces, and if he turns toward 
Nautla, who can doubt the capture of this port from the very 
moment when the insurgents show themselves? There he would 
augment his army in men and in arms, and without lost time 
continue to Tocolutla and Tuxpan. If during these operations 
by Victoria, Teran makes a movement toward the Province of 
‘Vera Cruz threatening to enter it and actually doing so if con- 
ditions demand it, who can doubt that the troops of the King 
who are in that province will not be caught between two fires? 
Terdn, working in agreement with Victoria, may cut off the 
royal army by a corresponding movement and oblige it to lay 
down its arms. 

be Guadalupe Victoria, as he called himself, was the principal leader - rebels in the 
Intendancy of Vera Cruz. 
ne — Manuel Mier y Terfn was successor to Morelos, although his command was disputed by 
Colonel José Marfa Villapinto, patriot commander of the port of Boquilla de Piedra, 


-was killed in a royalist attack in November, 1816 (Lucas Alamf&n, Historia de Méjico, 5 vols., 
Mexico, 1849-1852, IV, 495- 98). 
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Granted all that I say, and since some day there may be 
some [rebel leader] who hits upon the very thing that I have 
just portrayed, it becomes advisable that Boquilla de Piedra 
be taken at all cost and without loss of time.*: For this [pur- 
pose] a joint expedition by sea and land should be organized. 


This should be done as soon as possible, since Victoria informs _ 


his agent in New Orleans that during next July he will send 
him 50,000 pesos of which he already has 30,000. Before the 
expedition leaves Villapinto should be written to, sending him 
his pardon and offering to guaranty to him most of what he | 
has stolen and his command as well. There is no doubt that 
Villapinto will accept and will contribute to the surrender of 
that place. Then it would be necessary to evict them from the © 
Province of Vera Cruz at all cost, at the same time despatching 
one or two squadrons of dragoons to guard the coast from 
Barra de Palmas to the Ardigiia [?]. _ 


‘Since the schooner Bolivar, being prepared in New Or- 
_ leans, will be armed with an 18-pound swivel gun, another 12- 
pounder of the same type, and 6 carronades, with a crew of 
150 men, it is indispensable that two brigantines or strong cor-— 
vettes be commissioned to remain at Panzacola [Pensacola] 
in order that they might go out to take the Bolivar as soon as 
the persons associated in New Orleans give notice to the com- 
mander of the ships that the Bolivar is going to leave.* 


A ship should be commissioned at once to go to Calves. 
ton Bay where there is a deposit of 200 guns, with some other 
articles of war guarded by only 10 or 12 men. Colonel Perry 
is preparing to leave this city with 250 men, and everything 
necessary to fortify said port. General Humbert™ is going to 
the same place with 50 men. This small expedition is part of 
the large one that is preparing for the purpose of invading the — 
Internal Provinces."* 


P| attack on Boquilla, mentioned in note 50, was not the result of Toledo's recom- 
mendation 

52 For more about the Bolivar, see Harris Gaylord Warren, “The Firebrand Affair: A 
Forgotten Incident of the Mexican Revolution,” in the Louisiana Historical Quarterly, 
January, 1938. 

% Colonel Henry Perry, a survivor of the Gutiérrez-Magee expedition and commander of 
a battery under Jackson during the battles of New Orleans with the British. 

5 Jean Humbert, a Napoleonic refugee, combined with Perry, Toledo, and others to 
establish a port on the Texas coast in 1815 and 1816. He, too, helped defend New Orleans. 

5° The reference is to the plot in which Toledo, Herrera, Humbert, Perry, Dominique Yo 
Vincent Gambi, and others planned a three-fold attack against New Spain. o 
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It is very advisable that the government know that Cap- 
tain Ory® and a Frenchman called Girard®’ are in Los Cayos 
(Santo Domingo) with 7 corsairs that must have come to the 
Gulf for the purpose of capturing Tampico, for which object 
the schooner General Morelos is leaving, sent by a Frenchman 
named Sauvinet,** to take 12 blank privateer commissions is- 
sued by the envoy Herrera®™® in order that the expedition be 
made under the flag of the insurgents, in which case the Ameri- 
can warships will not capture them. This is the place to an- 
nounce that a Frenchman having come from Los Cayos and 
offered on behalf of Petion to aid the envoy Herrara, I myself 
at his order to Petion cunningly asking about what sort of 
aid the insurgents could expect. The letters were sent by 
Colonel [Joseph] Savary*® who should bring the reply per- 
sonally, but he has not yet arrived. 


It is indispensable to reénforce the garrison at Tampico 
and to construct a battery on the bar, but what is even more 
necessary are 4 to 6 well-armed gunboats for use in the river, 
whether it be against the boats that try to force the bar, or at 
whatever other point may be attacked. The project that Ory 
[Aury] is to execute is planned in such a way that if the blow 
against Tampico has no effect, it may then be directed against 
-Guasacualeos or Campeche, which points being considered 
abandoned, offer them an easy landing for the men and arms, 
[and for] fortifying themselves at the same time before the 
troops of the King can attack them. Finally, I consider that 
the principal defense of the Kingdom against the insurgents 
consists in maintaining a naval force composed of very strong 
corvettes, brigantines, and schooners, commanded by very in- 
trepid and active officers, who would constantly cruise from 
the Bay of Galveston to Cape Catoche on the coast in order to 
impede communication with foreign countries on which they | 


build great hopes. 


%* Louis Aury, ‘formedty in the service of Venesndls. For Aury’s establishment at 
Galveston, see Harris Gaylord Warren, ‘‘Document Relating to the Establishment of Privateers 
at Galveston,” in the Louisiana Historical Quarterly, October, 1938. 

57 Pierre Girard, an emissary, from New Orleans to Aury. 

8% Joseph Sauvinet, a prominent figure in New Orleans and an intimate of the privateers. 

%® José Manuel de Herrera, envoy from the Mexican Congress to the United States. 
Herrera never got beyond New Orleans. 

© Savary commanded a Negro unit under Jackson at New Orleans. Later, in 1816 to 
1817, he was at Galveston Island for a time. 
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Reflections | 
In the situation in which the two parties in Mexico find 
themselves today, there is no doubt that the one which first 
takes the most opportune measures, and which makes its mili- 
tary forces superior, will conquer the others. This is a very 
bitter truth, but it is necessary to recognize it and to remedy 
the evils, if we do not wish to continue longer along the road 
of deception to the prejudice and to the total ruin of the King- 
dom. We also confess in good faith that the majority of the 
chiefs who at present are commanding the King’s troops have 
made of the war and of the revolution an object of specula- 
tion, forgetting the evils that their conduct will bring down 
on the Spanish nation in both worlds. For the insurgents to 
succeed in their enterprise, it is only necessary for a capable 
and wise soldier to support the cause and to assemble from 4 
to 6000 well-disciplined men, to whose aid would come the nu- 
merous parties that are scattered throughout the Kingdom. If 
Morelos had had military ideas, training, and policy, as he 
had fortune and-power, his name would have been mournful. 
At present there is no chief of the revolutionists who merits 
general support. Each one works alone to gain it, and as there 
is no supreme authority, nor a central point of support that 
distributes awards and punishes mistakes, each one wants to 
raise himself to the highest place without considering either 
the means or the consequences. This state of things is favor-. 
able for the men of some talent who are among the insurgents, 
and who, taking advantage of the ignorance of the chieftains — 
who have armed forces at their command, can make them 
coéperate to the aggrandizement of some person capable of 
directing them with prudence; it is also favorable for the roy- 
alist leaders, if they know how prudently and wisely to take 

advantage of the division that rules among the insurgents. 


The revolutionists who are at the head of affairs are inept 
men, and without principles; they possess great riches that 
they try to conserve, and they are adorned with offices that 
flatter their vanity and they do not want to lose them. In 
order to remedy all the foregoing and in order to prevent fur- 
ther danger to the Kingdom through delaying the remedy, it 
is advisable that a pardon without exception of any person 
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(except Gutiérrez)* be published immediately, offering to all 
the chieftains to guaranty them their offices and the com- 
mands that they now have, to carry out religiously everything 
that is promised to them, allowing them to retain their decora- 
tions and use them in reducing those who do not want the 
pardon. All soldiers captured should be pardoned, and the 
Officers, corporals and sergeants should be punished. I main- 
tain that this will suffice for pacifying the Kingdom if the 
Machiavellian designs of the Americans do not lure them daily 
into new snares that tend only to fan the flames of discord 
and to maintain division between the King’s troops and the in- 


_surgents. This is a most important matter, and one whose 


funereal consequences it is necessary to avoid. For a remedy 
of everything I shall submit to the examination of the gov- 
ernment a general plan for the complete security of the King- 
dom of Mexico as soon as I am outside of the United States. 


’ New Orleans, J une 28, 1816. 


It is a copy of that which sendin this same date I sent 
to the Most Excellent Lord Don Juan Ruiz de —— | 
Philadelphia, December 1, 1816. 


José Alvarez de Toledo 


No. 4. ToLEpo’s J USTIFICATION, OR APOLOGY, FOR HIS ACTIONS. 
AND PROCLAMATION TO THE INSURGENTS | 


Justification 
of José Alvarez de Toledo 


in which he exposes to the Mexicans and to the other peoples 
of Spanish America the reasons and motives which have obliged 


- him to separate from the enterprise of their fight for inde- 


pendence: he shows them the accumulation of evils that they 
suffer, and the frightful ruin toward which they are inevitably 
traveling, dragged along by the crazy frenzy of insurrection; 
he urges that they abandon it and he prv poses their reconcilia- 
tion with the mother country.*? 


The man who, inflamed with sacred love for the Father- 
land, and guided by the sole interest of the general welfare, 


1 José Bernardo Gutiérrez de Lara, a bitter enemy of Toledo. See Julia Kathryn Garrett, 


: Green Flag Over Texas (Dallas and New York, 1939), passim. 


6 This introduction is written compactly at the top of the page, verhaps indicating that 
Toledo added it after completing the manuscript. 
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resolutely dedicates himself to the difficult but glorious enter- | 
prise of exterminating common evils and of raising his com- 
patriots from the profound abyss of their despair and degra- 
dation to the majestic summit of the power and the felicity 
which nature and the very order of political events seem to 
offer them, should never turn back from this sacred endeavor 
while there shines in his eyes the positive, or at least probable, 
hope that he will be able to attain the object of his labors and © 
generous sacrifices. But when experience convinces him that 
it is impossible to attain it, and that the Fatherland, far from 
gaining the benefit that was promised in this clamorous fight, | 
is inevitably going to plunge itself into ruin and into ignominy, 
the man who prefers honor and virtue to the rewards of a 
sordid and ephemeral fortune, fit only to debase him and to 
destroy his soul with remorse, should retrace his steps from 
that ominous and unfortunate path that appears to be marked 
only by crime and which leads only to horrible precipices. That 
is exactly what the changed, frightful and melancholy aspect 
of the revolution in the Spanish provinces of the hemisphere 
of Columbus offers to my view, and which has obliged me to 
abandon your fight, O American peoples, who in the frenzy of 
passion are the unhappy victims of the depravity and the in- 
satiable cupidity that burns in the foul breasts of the very 
ones who promise you the delights of civil liberty and of a 
happy regeneration. I raise my voice between heaven and 
earth; I call upon God and mankind as witnesses; and I invite 
all of you to examine with mature reflection the state of your 
enterprise and the fate to which, taking advantage of your 
simplicity and of your own confusion, evil spirits destine you. 


Inhabitants of Mexico, I would especially direct to you the 
exclamation of the truth, and the revelation of the dismal illusions 
that have made and are making your delightful country a theater 
of slaughter and of pillage and devastation, a heap of ruins, and 
the most sorrowful spectacle to the contemplation of true patriots. — 
You know my name, and you know the nobleness of my principles. 
You know the firmness and the honorableness with which I entered 
your fight, and you are not ignorant of the sacrifices that I have 
made for your welfare. Seeing Spain, the illustrious soil of our 
ancestors, bowed under the terrible yoke of the French armies, 
the throne of our kings usurped, and the nation cast down in the 
depths of its misfortunes without hope of being able to raise its 
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face against the frightful violence of the most ambitious and 
most ferocious of tyrants who by common mischance dominated 
Europe, I fled from the pillars of Hercules to the regions of the 
New World to assist in your salvation, anxious that you should 
not be victims of the same perfidy and the same horrors which 

he had used to subdue and to enslave the Spanish Peninsula. | 


You had conceived the project of your emancipation, and 
that of uniting with firm valor toward the work of [winning] 
your liberty and your political independence. The circumstances 
seemed auspicious to me, and I did not hesitate in hastening to 
participate in your labors, and to expose my life in combat.® 
The government of the United States raised my hopes with the 
flattering promise of aiding our cause. Its people eulogized this 
undertaking with enthusiasm, and they granted me the means 
to enter the contest, and to carry it on at all risks.“* England 
seemed to applaud, full of pleasure at these vigorous efforts, and. 
made us trust in her aid for helping us to erect and consolidate 
the grandiose edifice of our independence. I myself have heard 
these promises from the mouths of some of her agents, couched in 
the language most appropriate to stimulate my zeal, and that of 
all those who might follow in my footsteps, picturing the triumph 
of our cause as certain, not only because of the impotence of the 
Spanish government, but also by the simultaneous undertaking 
of the two nations, which we should consider as the only ones 
on which depended the destinies of America. [These promises] 
caused me to believe that they, combining their political interests 
with those of humanity, had resolved to codperate in our favor 
in the same way that Holland and France did in favor of the 
Anglo-Americans. 


Under these auspices I approached the frontiers of Mexico, 
and omitting nothing in order to correspond to the wishes of good 
patriots. In the midst of the vicissitudes and convulsions that. 
have disturbed you since that time, I have remained firm, and I 
have used all the efforts and sacrifices of which a noble soul 
is capable to sustain the undertaking that you had contracted in 
the face of the world. Five years have passed, and in all this time 
I have not been able to discover among you anything but the 


8 Toledo’s conduct in the battle of the Medina, ‘Auicens 18, 1813, was apparently valorous; 
at least, his life was certainly in danger. 

% The reference is to the assistance given Toledo by William Shaler. The Shaler-Toledo 
relationship is revealed clearly in the Shaler pag tin (Special Avents, William Shaler, II, 
National Archives) and a good secondary account is Garrett, Green Flag Over Texas. 
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dismal fire of passion, disorder, anarchy, unnatural egotism, 
shameless prostitution and monstrous deviation from all the 
principles of good faith and public morality. Converting the war 
of liberty into a war of speculation, those who call themselves 
leaders and chiefs among you try to do nothing except to gather 
gold and oppress the people; they take no step that is not directed | 
by the frenzy of ambition and of avarice, or by that of vengeance — 
and the satisfaction of personal pride. Without any concern for 
the good of the Fatherland, and without fear of God nor respect 
for man, they abandon themselves to every kind of excess and 
violence; and, dominating with bloodthirsty fury or with de- 
praved hypocrisy the simple and credulous people over whom they 
exercise a usurped and criminal authority, they busy themselves 
with raids to rob and to destroy, such as would disgrace hordes of 
wild cannibals. Factions follow upon one another ; each civil magis- 
trate or military chief is a ferocious despot who rejoices in the 
calamities of the people and who bathes himself with impious 
pleasure in the blood of his brothers. Each one aspires to be inde- 
pendent and absolute; they wage war and destroy one another, 
covering the country with ruins and dragging the blind multitude 
from precipice to precipice. 


Is not this what has happened principally since the capture of 
Morelos to the time of the crimes and horrors committed by Teran? 
The government that he destroyed for the purpose of usurping 
the supreme authority and exercising a kind of tyranny that has 
no parallel in the history of man, was the only one that exhibited 
any shadow of regularity and which seemed to desire the welfare 
[of Mexico]. This government was the one that commissioned me 
general of the Army of the North that was to be raised on the 
frontiers of the United States, and to codperate in that area in the 
work of your independence. Since it was destroyed my commission 
ended. Free from every undertaking with you from that moment, 
I proceeded [?] to inform myself about the exact state of things 
in your country, and combining it with the dispositions and politi- 
cal aspirations of the nations that served to support your dazzling | 
hopes, I realized with complete disillusionment that it is not 
possible to fulfill the project of independence that vainly flatters 
the imagination of that people unwary and unfortunately deceived 
by those who lead them to the final ruin. 


The nations of which I speak to you stir up the fires of 
revolution in your provinces only in order to destroy their in- 
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habitants, leading them to exterminate one another, and from the 
chaos of their anarchy and general desolation to take advantag2 
of occasions favorable’to the mad and bold ambition with which 
they desired to make themselves masters of your country, to carry 
off your riches, and to subject you to an iron yoke like the most 
unhappy of slaves. Judge what they would do with you by what 
they have done and are doing in all their colonies, and in all the 
places where they have established their power. See what is the 
fate of the Spaniards in Louisiana, and tremble at the sight of the 
snare that the always ambitious and perfidious Anglo-American 
holds for your innocent simplicity. Those Spaniards do not even 
enjoy the right to speak their language;** and like the Helots 
of Athens, they groan under the severest oppression, and they 
work only to satisfy the greed and insatiable pride of their odious 
tyrants. Your religion and your customs would be outraged im- 
piously on this soil as they are on that, without even allowing you 
the relief of complaints. Extend your view to the countries of the 
Rio de Plata, and you will see what is the conduct of the English 
in that part of this hemisphere. Stimulating the revolution, and 
promoting discord among the unhappy Argentinians, they have > 
done nothing more than to exhaust their wealth and reduce them 
to misery and to an absolute dependence a thousand times more 
shameful and more deplorable than all the horrors of legal despo- 
tism.** The riches of Buenos Aires have passed to London; and 
the adventurers who have come from the rocks of Albion to pro- 
mote the liberty of South America, have done nothing more than 
to despoil that people of their property, to usurp their internal and 
maritime commerce, and to treat with supreme contempt the very 
ones who trusted in their protection. 


Disillusion yourselves, Americans! You have neither the 
situation nor the means to gain from your revolution, nor do the 
foreigners encourage you in it except under this same conviction, 
and with the sole aim of taking advantage of your blindness and 
domestic disturbances in order to wrest from your hands with 
insatiable greed all the profits and treasures that your country 
produces. They desire that this unfortunate fight be perpetuated, 
and that you continue in the midst of disorder and confusion 
in order to enrich themselves at your cost, and to convert your 


% English being the official language of Louisiana, legal proceedings were conducted in 
that language. The inconvenience resulting to the Spanish- and French-speaking citizens 
could not have been as serious as Toledo asserts. 


% Toledo must be referring to England’s commercial supremacy in the Plata area. 
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provinces into their own colonies and into an unhappy theater 
of their rapacity and their outrages. Mexicans! The truths that 
I announce have all the people of the earth as witnesses. I am 
- gincere, and I desire nothing but your welfare. I would make 
every sacrifice, without shirking that of my own blood, to con- 
tribute to your obtaining it; but it would be a wicked thing if, 
knowing the error that opens such a deep and horrible hell to your 
perdition, I should not flee from it and urge you to abandon it. 
The constant lessons of experience, and the most unfailing calcu- 
_ lations of reason evidently prove that you have nothing to hope 
for from the foreigners except complete desolation of your fields 
and cities, extermination of the faith of Jesus Christ, chains and 
disgrace. 
If you trust alone in the strength of your arms and in the 
zeal of the enthusiasts who seduce you, and who do not love the 
revolution except in order to enrich themselves and to triumph in 
their crimes, observe with sober reflection what fruit you have 
won in so many years of a bloody and destructive fight. [Observe] — 
the means you can depend upon in-order to pursue it and win inde- 
pendence, the imaginary prestige with which you deceive your- 
selves. The most respectable class of the Kingdom, that which 
possesses the wealth and the important offices, reputation, and 
public influence, abominate you and remain firmly addicted to the 
King’s government. The other classes, composed of what are 
everywhere called the humble people, are the only ones in which 
the dismal contagion of revolution has taken root. But you have 
in your favor only the most contemptible people from these same | 
classes, and almost all [of them] are stained with great crimes, 
people without opinion, without talents, without education, with- 
out culture, people who have nothing to lose, and who love popular 
convulsions, disorder and confusion, in order to raise themselves 
from obscurity and misery to brilliant places, to the seats of 
power, and to opulence and pomp. The bloody bodies of your 
brothers, and the ruins and embers which these dissolute and 
audacious men scatter in your country, are the steps by which they 
rise to command and perpetuate and extend more and more the 
frightful total of your miseries. Where are the heroes and the 
wise men from whom vou can hope for victory in combat, and 
vrobity, unselfishness, and prudence in councils? 


Mexicans! Without great virtues and great talents, the 
enterprise of a revolution is always converted into the greatest 
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of calamities, and ends in extermination or slavery. The most 
illustrious nations of Europe and the most plentiful in all kinds 
of resources have not been able to escape this unfortunate fate, 
notwithstanding the perfect union, the admirable efforts, and the 
famous sacrifices with which they were distinguished in their 
fight for liberty and political regeneration. Theories delight en- 
thusiasts and dazzle heedless people; but experience belies idealis- 
tic reckonings and hurls the enthusiasts and the people into the 
most mournful chaos of perdition and common ruin. Why serve 
those mobs of hairbrained or dissipated people with whom you go 
from place to place, and to whom you trust your every defence? 
The most sensible persons, or those who have not yet lost the 
sentiments of humanity nor of religion, have abandoned you and 
hasten to swell the armies of the King. What will they do, then, 
these miserable parties that exist on pillage, robbery, and violence, 
who exist only as gangs of marauders and highwaymen, who are 
the scandal of the human race, and who ceaselessly provoke the 

curse and vengeance of Heaven? | 


Mexicans! Open your eyes to the light, and recognize that 
only united with the Spaniards your brothers can you avoid the 
precipice toward which you are dragged by an evil spirit. Do 
not listen to those who desire to keep you mislead always, to those | 
_ who fashion from you the instruments for the execution of their 
crimes, or to satisfy yet their frantic and horrible greed. The 
Spanish government is ready to receive you, to forget all the past 
and to treat you as children of the same family. It will hear with 
paternal kindness the first claims that you bring to its attention 
in order to improve your life and to restore to your country all the 
prosperity that is possible. Spain and all Europe enjoy a profound 
peace. Spain, liberated and free, now concerns herself only with 
the happiness of her people, and America now forms the object of 
her greatest concern. I am going to cross the ocean and implore 
at the feet of the throne the alleviation of your complaints. I 
shall plead for you with the most sincere, most energetic, and most 
tireless zeal. I shall omit nothing that reason and justice dictate 

in order that the fetters that impede the course of the general 
- prosperity of your country and the individual welfare of each one 
of its inhabitants be removed. “They are Spaniards, Sire,” I shall 
say to His Majesty, “they are such by the blood that flows in their 
veins, and by the fundamental identity of their character, their 
language, and their customs. Their deviation has been the work of 
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circumstances, and they will hasten to render the homage due to 
the government and to the Monarch, to throw themselves in the 
arms of their brothers, and to reéstablish good order and public 
tranquillity everywhere. Glorify the fortunate time of their sin- 
cere reconciliation with the mother country. Let the name of 
colonies be destroyed; and hereafter let Spain and America form 
only a single kingdom, a single empire, ruled by the same laws 
and by the same interests. Improve them and broaden their scope 
to [fill] the réle that nature allots to them for the common 
glory and happiness of all the provinces of the monarchy.” 
Mexicans, this is the boon that I am going to solicit for you in 
the Spanish court, a boon not only preferable to all the chimeras — 
of your illusion, but truly capable of — your “she fortune 

surpass your desires. 


Guided by these principles and these sentiments that stem 
from the depth of my soul, I shall despise with noble firmness 
the hoarse accent, the poisoned voice of those frantic and desperate 
ones who still labor to maintain among you the dismal pretenses 
and the desolating madness of the revolutionary frenzy, who still 
expect to make their fortunes in the midst of your ominous 
turmoil, and who, insensible to your calamities, think only of 
carrying off the last remains of the substance of your soil. I 
would be a traitor to the cause of humanity, and to that of 
your true interests, if I assisted such crazy and criminal enter- 
prises, and if I did not reveal the truth to you so that you might 


take advantage of it, seeking your welfare only where it is 


possible to find it. | a 


For my part, what are the duties or the responsibility in which 
the tumultuous imagination of those adventurers and champions 
of crime can find a single motive to accuse me or to blame the 
resolution I have formed, a resolution that the pure sentiments 
of honor and true interest for the welfare of my compatriots 
inspired in me? I owe nothing to the revolutionists of Mexico. 
Every one knows my generous disinterestedness and my incor- 
ruptible, punctilious, and frank conduct. Of the sums that have 
come into my power I have given accounts to the person authorized 
by the government that sent them.*’ Their disposal is completely 
justified and I have the receipt and discharge for all of them, and 


Toledo helped Herrera to spend the money which the latter brought from Mexico. 
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[every one knows] that I have never received a single maravedi 
for my services. Mexicans! I listen to the voice of my conscience 
and rest in its sweet and consoling testimony. The hiss of calumny 
and the rabid howls of fanaticism cannot offend noble souls. I 
scorn the ostentatious, false, and vain clamor of those apostles of 
sedition and senseless fury. Tremble at the abysmal depth of 
the horrors and evils to which they constantly lead you! Felonious 
or errant persons, without a country, without character, without 
- principles, and without any means of subsistence, are the ones 
who are able to offer themselves to serve in that kind of war that 
conspires at nothing more than the desolation of your country 
and the unhappiness of its peoples. 


You will hear the name of Mina,*® that outlaw from Spain 
and fugitive from France and England, despised in the United 
States and driven out of Port-au-Prince, [who] now seeks the 
fulfillment of his crimes, his ambitions, and his blind and fatuous 
stupidity in the regions of Mexico. This miserable student who has 
never been a soldier, and who led only a guerrilla band of 200 men 
in the Spanish revolution with whom he fell into the power of the 
enemy in the space of a few months, has conceived the plan of 
trying his fortune in America. He intended to become a pirate 
in these seas; but the means of realizing this enterprize being 
destroyed, he adopted that of going to pillage on your soil. He 
will try to seduce the unwary with a deceitful hypocrisy, with the 
- pompous cries of emancipation, liberty, and patriotism; terms that 
have no meaning except to adorn his arrogant phrases, and that 
are the prestige with which he proposes to delude you in order 
to obtain the object of his ideas. I have read the Manifesto with 
. which he announces to you his desires of contributing to your 
independence. I know the pen that wrote it, and I am aware of the 
spirit that directs this and other individuals who affect zeal for 
your crime. They speculate in your domestic convulsions and 
turmoils, and they are desirous of still finding in their midst 
enough to satisfy their ambition and the thirst for gold that 
inflames their reason prostituted to evil. 


Mexicans! What man aware of his dignity and who loves 
his Fatherland and who esteems himself, will not be irritated 
_ by the idea which that band of outlaw foreigners, vagabonds in the 


* For Mina see Harris Gaylord Warren, ‘‘The Origin of General Mina’s Invasion of 
Mexico,” in the Southwestern Historical Quarterly, July, 1938. | 
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United States, hold of you, considering those delightful regions 
that you inhabit as a vacant or abandoned heritage of which 


_ they should take possession and dispose of your destinies accord- _ 


ing to their whim? They think you stupid, without honor, without 

use of reason, and without any of the sentiments that distinguish © 
the human species. A number of French generals and officers 
who have served under Napoleon and who have been the scandal 
of the world because of their atrocities and despotism, as well 
as because of their rapacity and execrable violence, have now 
joined the imbecile Joseph Bonaparte in the capital of Pennsyl- 
vania, and disposing of Spanish America in the delirium of 
their exalted arrogance, have offered the crown of Mexico to this 
fatuous one, and that of Peru to his brother Lucien. This rabble 
of hungry ones think of seeking their 'iving at the cost of your 
blood and of your property; and the most audacious prepare in 
their fantasy the plan that they judge best suited to delude and 
_ surprise your simplicity and to submit you to their ferocious yoke. 
I myself have sounded the agents of Joseph Bonaparte with some 
dexterity and they did not hesitate to outline to me this ridiculous | 
and shameful plan,*® anxious that I assist in carrying it out, sub- 
mitting myself to the aims of that stupid and miserable course. 
My soul trembled with indignation and horror on hearing it. 


Beloved compatriots! Prepare yourselves to confound and 
destroy those who carry their messages to you, their messages that 
hide the blackest perfidy in all their propositions, the plan of 
robbing your haciendas, violating your wives and children, and 
treating everyone as the most. contemptible and most mournful 
slaves. I feel my breast‘throb now with the same desires for your 
happiness“hat animated me when I exhorted you to independence 
in the time that the orphanage and conquest of Spain made me 
fear that you would be victims of this same kind of ambitious, 
perfidious, and tyrannical ones who are now calculating the in- 
famous means by which they aspire to seduce you, and to establish 
their domination in Mexico, or at least to exhaust and to steal 
in your provinces the last vestiges of your wealth. 


® Joseph Bonaparte’s plans were indefinite, but Toledo had so won the former king’s 

confidence that he was about to be entrusted with a frigate and a cargo of arms to deliver 

a cr. — (Onis to the King, Madrid, September 17, 1819, AHN Estado, leg. 
ex. | 
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Mexicans! Exterminate with fury all those who under the 
false name of friends, auxiliaries, and coéperators of your political 
regeneration come only to plunder your houses and farms, and to 
shed the innocent blood of your children and of your brothers. 
No divided people or nation has yet saved itself. Union is the only 
thing that can bring about your happiness, restore peace to your 
hearths, and assure your property and existence. Let there be no 
more than one people in Mexico, nor any interest other than that 
of the general welfare of all its inhabitants. You will secure it 
through your reconciliation with the Spaniards who hold out their 
arms to you, and who count your general happiness as their own. 
I shall fulfill what I promise you, and the day when I see you 
happy and contented will be the most delightful of my life. 


_ Philadelphia, December 1, 1816. 
José Alvarez de Toledo. 


[There is-a rubric. 
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vat ORLEANS’ “PECULIAR INSTITUTION” 


By JOHN S. KENDALL 


I. 


| The history of Negro slavery in New Orleans goes back 
to the beginnings of the city. Before that, even, there were 
Slaves in Louisiana. 


The first slaves were Indians. That was because, in all 
the vast territory claimed by the French for their king, there 
was nobody who could be enslaved except the natives. Those 
among the white settlers who did not relish the idea of doing 
manual labor themselves did not see why that sort of thing 
‘should not be performed by an inferior race. So they tried the 
experiment of bringing a part of the Indian population under 
the yoke. In 1704, for instance, there were at Fort Louis of 
- Mobile eleven Indian slaves—six boys and five girls. Four 
years later the total had risen to eighty—men and women, 
representing a variety of Indian tribes. But the Indians did 
not make satisfactory slaves. Their wild, free spirits could 


be tamed only with injury to health and temper. The French 


found that their new servants were just as averse to work as 
they were themselves. It soon became clear that, if a steady, 
dependable supply of labor was desired, it would have to be 
sought elsewhere. 


The earliest attempts to substitute Negroes for Indians 
as slaves in Louisiana, however, were barren of result. The 
first step in that direction was taken by no less a person than 
Bienville. Writing in October, 1708, to the authorities in Paris, 
he asked permission to import Negroes from the West Indian 
islands, offering to trade Indians for them, at the rate of three 
Indians for two Negroes. ‘‘The Indians,” he added shrewdly, 
“once they are in the islands, will not be able to run away, 


the country being unknown to them; and the Negroes will not _ 


dare to become fugitives in Louisiana, because, if they do, 
the Indians will kill them.’”’ But Paris did not react sympa- 
thetically to this proposition. Nothing was done along the 
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lines suggested by Bienville. Indeed, it was not till eight years 


later that Negro slavery in the oommny obtained so much as 


a bare official sanction. 


Even then, there is no evidence that the plan of using 
Negroes in Louisiana was carried into practice. The project 
was broached in Crozat’s concession of 1712. He was em- 
powered to send one ship a year to the Guinea coast for 
Negroes to cultivate his own lands in Louisiana or to sell to 


the colonists, as the case might be. At the close of Crozat’s 


regime, in 1717, there were between ten and twenty Negroes 
in Louisiana, but how and when they got there is not known. 
It seems unlikely that their presence was in any way due to 
Crozat’s enterprise; their number was too small to justify any 
such inference. Probably they were brought into the colony 
by individuals coming over from the French settlements in 
the West Indies. At any rate, Negro slavery can hardly be 
said to have begun in Crozat’s time in the French possessions 
in North America. | 


Then came the Company of the West, and for three years 
the colony was under the control of that much-misunderstood 
financial genius, John Law. It was during Law’s regime that 
Negro slavery was really introduced into Louisiana. To him, 
then, must be assigned whatever credit—or discredit—attaches 
to what, from the viewpoint of his time, was doubtless re- 


_garded as a brilliant stroke of business. In Law’s contract with 


the French government, it was stipulated that he should send 
to the colony six thousand white colonists and three thousand 
Negro slaves. The white contingent was to a considerable 
extent composed of disgraced soldiers, black sheep from noble 
French families, paupers, jail-birds, disreputable women, po- 
litical suspects, and friendless strangers and peasants kid- 
napped on the streets of Paris. All these were herded on 
ships and dispatched under military guard to the New World. 
There was also some voluntary emigration. To individuals 
who agreed to go to Louisiana of their own free will, the Com- 
pany offered. land, free provisions, and transportation to their 
new homes. No doubt, these settlers were of a better social 


condition thatthe rest. 


The requirements “regarding the Negroes were met by 
sending two vessels to Africa to buy slaves from the traders 
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there. These were the “Aurore” and the “St. Louis’, both 
small vessels, the former capable of accommodating some four 
hundred black passengers, and the latter, between four hun- 
dred and fifty and five hundred. The captain of the ‘‘Aurore”’ 
was named Harpin; of the “St. Louis’, Du Colombier. They 
set out for the Guinea coast in the summer of 1718, with 
instructions to handle the negotiations there “with the great- 
est possible diligence’’. They were “to trade only for healthy 
and well-made Negroes, not more than thirty nor less than 
eight years old’. The Company displayed a very commendable 
interest in the physical and moral welfare of the prospective 
passengers. Both Harpin and Du Colombier were furnished 
with detailed instructions as to how the Negroes should be 
treated. “‘We order Captain Harpin, with all of his officers 
and the surgeon,” read the Company’s letters, ‘“‘to take great 
care of the health of the Negroes, prevent lewdness between 
the Negresses and the Negroes and the crew, to have them 
properly fed, and to see that the space between decks be 
cleaned and scraped daily, in order that no corruption be 
generated there.’”’ Du Colombier was also “to take particular 
care of the health of the Negroes. He will have them prop- 
erly visited every day by the surgeons. He will give atten- 
tion to feeding them well, and prevent them from being mis- 
treated by the crew. He will give orders that no lewdness be 
committed between his crew and the negresses.”’ 


To us of the present day, there is, no doubt, something 
revolting in this carefully-formulated project of rounding up 
Negroes, like cattle, for transportation to a country of which 
it is unlikely they had ever heard. But that was not the way 
the world looked at the matter two hundred years and more 
ago. In those days it was not quite clear that Negroes were 
human beings. Were they not different from the white race? 
Perhaps they mediated between the brute and the human 
creations, and, if so, wasn’t it entirely right to exploit them 
as one might make use of a horse or an ox? One cared for 
his draft animals; that was not merely humanitarian but good 
business sense, for, obviously, sound, healthy stock would | 
render better and longer service than sickly stock, and in the 
same spirit one provided for the physical welfare of Negro 
slaves. And yet one hopes that the injunctions laid upon 
Harpin and Du Colombier regarding the segregation of crew 
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and ‘passengers was prompted by some finer impulse than 
these merely mercenary considerations. 


There seems some uncertainty as to the final disposition 
of the Negroes brought over by these two vessels. Their in- 
structions were to “cast anchor at Dauphin island, or within sight’ 
of what we nowadays call the Mississippi coast. They were at 
Pensacola between May and August, 1719. Whether that 
preceded or followed the visit to Dauphin Island is not clear. 
Martin, in his History of Lowisiana, says that the Negroes—or at 
least five hundred of them—were landed at Pensacola. 
Monette adds that part of these slaves were sent to New 
Orleans and used to open up the plantations nearly opposite 
the city. “This was done,” he tells us, without mentioning 
any authority for his assertion, ‘as an example to others, and 


to test the advantages to be derived from this species of labor. 


... The remainder was sold to the emigrants and opulent set- 
tlers of the lower Mississippi.” In Claiborne’s History of Mis- 
Sissippt, we find the statement that “the slave trade was inau- 
gurated”’ in 1719, and “the Company fixed the value of ne- 
groes;’’ and yet, elsewhere, this author says that “the first 
cargo of negroes” arrived on July 1, 1720. Claiborne is the 
only historian who assigns the introduction of Negro slaves 


~ into Louisiana to so late a date; it is probable that he is in 


error by one year. 


Once the connection between Louisiana and the sources 
of supply in Africa had been set up, the importation of Negroes 
went on with considerable regularity. A second cargo of five 
hundred blacks reached Mobile in the summer of 1720. A 
third installment of five hundred was unloaded at that port 


on April 1, 1721. Thereafter, deliveries ranged from three 


hundred to five hundred souls per annum, varying in propor- 
tion to the demand for agricultural labor in the slowly ex- 
panding settlements along the Mississippi. By that time New 
Orleans had been founded. We may be sure that very soon 
after the first rude dwellings had been erected on the site 
selected for the future metropolis of Louisiana, slaves were 
set to work there. In fact, the census of 1726, which notes the 
presence in Louisiana of 1540 slaves in a population totaling 
3997, locates three hundred of the slaves in New Orleans. 
By 1732, the year in which the Company of the West surren- 
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dered its charter to the King of France, the number of Negroes 
in the colony had grown to 2000, nearly half of whom were 
to be found in or near the city. | 


In 1728, farming of one sort or other was flourishing 
along the Mississippi river, and considerable quantities of rice, 


tobacco, and indigo were finding their way down to New © | 


Orleans to be exported to Europe. The wealth of the colony 
_increased markedly after 1741. The population also continued 
to expand. By this time the notion which had prevailed so 
insistently among the early colonists, that agriculture could 
safely be neglected in favor of the search for mines of precious 
metals, had been abandoned. The geography of the Missis- | 
sippi Valley was not very accurately understood even at this 
late date, but enough was known to convince everybody that 
the mineral resources of which John Law had talked so glibly 
existed only in that clever promoter’s imagination. Down to 
1750, however, rice, tobacco, and indigo were the crops on 
which people relied to make money. Cotton, which was even- 
tually to crowd out two of these staples, was cultivated only 
in a small way. The difficulty of separating the fibre from the 
seed limited the use of cotton almost wholly to domestic re- 
quirements. But when DeBreuil set up his cotton gin, cotton 
was added to the list of Louisiana exports. Sugar came in 
after 1751. In 1759, DeBreuil erected on his sugar planta- 
tion the first sugar mill in the colony. These developments 
emphasized the need for labor, and shiploads of Negro slaves 
began to arrive with increasing frequency. | 


It need not surprise us, then, to find that, between 1732 
and 1785, the number of Negroes in Louisiana grew from 2000 
to approximately 16,500. Between 1785 and 1810 the slave 
population more than doubled. That population continued to 
grow after the American Government took over in 1803. In 
1806, New Orleans was credited with 12,000 inhabitants, of 
whom 7500 were white and the remainder Negroes and In- 
dians. Four years later these figures reached the sensational 
total of 24,552, with the whites distinctly in the minority. The 
reason for this sudden increase was the influx into New Orleans 
of the Santo Domingans driven out of their own island by 
the uprising of the slaves. These unhappy people had orig- 
inally sought refuge in Cuba, but when war broke out between 
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France and Spain, they were ccmeaiited to seek other havens, 
and great numbers of them came to New Orleans. Subse- 
quently, other groups of harassed Frenchmen found their way 
from the French possessions in the West Indies to New Or- 
leans, to an estimated total of 10,000. They brought many 
slaves with them. Some of them managed to support them- 
selves in their new home by hiring out their human property 
at day labor. The result was that in 1810 the slave element 
in the population rose to 10,824, as compared with 8000 whites 
and 5727 free Negroes and persons “of color”. In other words, 
in that year, New Orleans was a Negro town. 


The city continued to be predominantly black till 1840. 
In that year, for the first time in a generation, the white popu- 
lation exceeded the blacks and half-breeds. The census then 
taken gave the city a total population of 102,193, divided as 
follows: Whites, 59,519; free blacks and half-breeds, 19,226; 
slaves, 23,448. Thereafter, the proportions showed a steadily 
augmenting balance in favor of the whites—in 1850, 91,431 
as against 28,092 slaves and free Negroes; in 1860, 149,068 
whites and only 25,323 Negroes and half-breeds. The most | 
curious feature of these statistics is that they reveal a falling- 
off in the number of slaves every year after 1840. In that 
year there were in New Orleans 23,448 slaves; in 1850, there 
were 18,068; and in 1860, only 14,484. 


What was the reason for the decline in the number of 
Negroes in bondage in New Orleans in those years? The an- 
swer is not altogether conclusive. It seems probable, however, 
that the cause was the slow elimination of the blacks from 
the occupations which they had previously monopolized, or 
which they were best fitted to fill. Charles Lyell, the English 
traveler who visited New Orleans in 1849, observes in his 
book on the United States: “Ten years ago all the draymen 
in New Orleans, a numerous class, and all the cabmen were 
colored. Now they are nearly all white. The servants at the 
great hotels were formerly of the African race. Now they are © 
of the European race.” Seven years later, Frederick Olmsted 
added testimony to the same effect: ‘‘The freemen,” he said, 

“have very much gained the field of labor for themselves in 
New Orleans. The majority of the cartmen, hackney coach- 
men, porters, railroad hands, public waiters, and common la- | 
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borers, as well as the skilled mechanics, appear to be white 
men; and of the Negroes employed in these avocations, a con- 
siderable proportion appears to be free.” 


The change was due, in large part, to the enormous influx 
into Louisiana of the Irish which took place about 1840 and 
thereafter, as a consequence of the distressing social and 
financial conditions prevailing in their own country. These 
men were, for the most part, ignorant peasants, capable only 
of performing the roughest kind of labor. That brought them 
into competition with the Negroes. At first, they had no op- 
tion but to work side by side with the blacks. Olmsted has © 
left on record his disapproval of Irish whom he saw in Canal 
Street working as helpers to Negro masons. He termed it “a 
revolting sight”. But the newcomers were not long in imbib- 
ing the prejudices of the community in which they had come 
to dwell. The draymen and the river-men, particularly, are 
mentioned as exhibiting a definite objection to their black 
fellow-workingmen. Soon no one who desired to maintain his 
standing with his white associates would consent to work be- 
side a slave, or even along with the free Negroes. ‘‘‘Nowhere,”’ 
says Lyell, “‘is the jealousy felt by the Irish towards the Negro 
more apparent” than in the building trades. As the available | 
employment in the city shrank, the slaves were shunted off 
into other places, especially to the plantations where the far- 
lying fields of sugar and cotton clamored for their labor. 


There was, however, always a place for the Negro slave 
in the homes of the city. They made admirable personal at- 
tendants, household servants, cooks, seamstresses, hairdress- 
ers, etc. In this field they had practically no competition from 
the whites. “In every wealthy family in New Orleans,” says 
Madame de Grandfort in her The New World, ‘‘or even in those 
which merely enjoy a moderate competency, there is a servant 
for every department of labor; for the kitchen, the wash-tub, 
the care of the children, the mending of clothes, chamber 
work, dressing the hair of the mistress, taking care of the 
carriage, going on errands; without counting a hoard of ugly 
little Negroes who tumble about one’s feet, or devour tid-bits — 
in the corners of the rooms, or take siestas on the staircase, or 
roll about half-naked in the yard under the burning sun.’’ The 
work was light. There is record of one domestic who spent © 
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his entire time fetching water from the Mississippi to supply 
the bathroom of his master, trundling the liquid from the river 
to the house in a barrel mounted on wheels and consuming the 
entire day in accomplishing one such journey. 


Even so, the number of slaves in a typical city home was 
less than the writers on this subject would, in many cases, have 
us believe. In 1860 there were in New Orleans 1435 indi- 
viduals who owned one slave each; 821 who owned two slaves 
each; 609 who owned three slaves each; 369 who owned four 
slaves each; 253 who owned five slaves each; 203 who owned 
six slaves each; and 128 who owned seven slaves each. After 
that the numbers in one column diminished sharply while they 
increased in the other. Thus, there were but forty persons in 
the city who owned fifteen slaves each; three who owned 
forty each; and but two who counted one hundred slaves 
among their possessions. There was nobody who owned as 
many as two hundred slaves. The total of 14,484 slaves in 
New Orleans was distributed among 4169 owners. 


Not only were slaves owned by individuals in the Southern 
metropolis, but business houses, commercial organizations, 
and eleemosynary institutions of sorts invested in this kind of 
property. The New Orleans Gas Company, the Pontchartrain 
& New Orleans Railroad, the Red Brick & Tile Company were 
concerns which made use of considerable numbers of Negro 
bondmen in carrying on their enterprises. The Louisiana state 
engineering department secured from the Legislature the 
right to purchase slaves to build levees, dig canals, and make 
other public improvements. Some of the local convents and 
hospitals required the services of considerable numbers of 
slaves. Berquin Duvallon, the traveler, writing in 1808, de- 
scribes two cotton mills and a bakehouse on the outskirts of 
the city which were operated by slave labor. Mention is also . 
made of distilleries where the work was performed by blacks. 
Slaves were, in fact, listed as vendable assets by many kinds 
of corporations. There were mortgages executed on slaves, 
and slaves were. sometimes offered as security in other kinds 
of financial transactions. | 


People bought slaves for the same reason that they now- 


adays buy stocks and bonds—as an investment. Widows and 
minors were particularly fond of putting their money into this 
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kind of property. Slaves so owned were hired out by the 
day, week, month, or season to people who, for one reason or | 
the other, did not wish to acquire nermanently such depend- 
ents. The returns from these sources were not to be sneezed | 
at. Negro men trained as blacksmiths or carpenters were in 
demand. In 1860, a slave blacksmith could earn for his mas- 
ter as much as $450 per annum; field hands, from $269 to 
$360; a competent woman worker from $170 to $336. The 
compensation demanded for the services of a slave was gen- 
erally proportioned to the sum which he would bring if put up — 
for sale on the auction block. Bancroft says that slaves were 
hired out at from twenty to thirty per cent of their market 
value. A visitor to the city in 1830 has left on record the fact 
that all the waiters at the Planters’ and Merchants’ Hotel were 
slaves hired from their masters at from $20 to $25 per month, 
board and washing to be given gratis. A well-trained waiter 
was, apparently, a valuable acquisition. This writer says that 
a likely young “buck” so qualified, if sold, bring $1800 to 
$2000. In general, well-trained Negroes sold for two or three 
times as much as those untrained. 


Skilled Negro slaves might be, and often were, leased to 
themselves, the slave paying the master a proportion of his 
earnings and retaining the balance until he had accumulated 
enough to purchase his freedom. . This course was pursued by 
John McDonogh, the millionaire philanthropist, to whom New . 
Orleans is indebted for its public school system. McDonogh 
owned large numbers of slaves, although he disapproved of 
the system and showed a strong desire to see his sable servitors 
work out their emancipation. 


It must be confessed that slaves put out by their aii | 
for hire were not always treated kindly. The people for whom 
they worked were not interested in their physical or moral 
welfare. They looked only to the amount of labor that could 
be exacted from the slaves at the lowest possible outlay; con- 
sequently, the Negroes were not infrequently ill-treated, 
underfed, and overworked. It is said that slaves hired out to 
longshoremen, or even owned by such, had an especially hard 
time. Slaves on the river steamboats also had an uncomfort- 
able lot. On these vessels, work went on every day, in spite 
of the fact that, under the laws, slaves were entitled to the 
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seventh day in the week, either to rest, or to work for their 
own account. They seldom received the proportion of their 
wages which was legally due them for such overtime. 


Domestic slaves were, on the whole, well treated. There 
were many good-natured, indulgent masters. Lyell relates 
that one of the families, with which he came in contact during 
~ his stay in New Orleans, was plunged in grief by the death of 
a little Negro girl who had been suddenly carried off by “a 
brain fever’. The sorrow exhibited at her loss was not that 
of an owner deprived of a valuable chattel, but that of a 
family wounded in its deepest and sincerest feelings. Amelia 
Murray, an Englishwoman, who visited New Orleans in 1855 
and subsequently published a book of her impressions of this 
country and of Cuba, also bears testimony to the genuine affec- 
tion which often prevailed between master and man. She had 
a conversation with a female slave who assured her that her 
class was well-treated and contented. ‘Masters and mis- 
tresses,’’ remarks this disinterested observer, “are very tender 
with the black people.’”’ Amelia was much struck by the fact 
that “colored girls” had “almost as much jewelry as their mis- 
tresses.”’ 


Domestic slaves were mali oniiend in a building at 
the rear of the owner’s residence. Usually these structures 
were one story high, divided into two apartments, one used as 
a sleeping room, and the other, for cooking and eating. There 
was generally a bedstead, but clothing was hung on nails or 
pegs against the wall, there being no other arrangement for 
its care. In the kitchen there was a stove, a table, and perhaps 
a few chairs. All these accommodations were, of course, ex- 
tremely simple. There was always some provision for the 
separation of the sexes. This was exacted by public opinion. 
But just how effective such segregation was we have no means 
of knowing. fea 


On the other hand, inion: were instances when domestic 
slaves were treated with great cruelty. The case of Madame 
Lalaurie will occur to every reader of these lines. The Duke 
of Saxe-Weimer, who wrote a book about his travels in the 
United States in 1826 and devotes considerable space therein 
to New Orleans, relates a sorrowful tale of the brutal treat- 
ment of a slave girl. James Stuart whose Three Years in North © 
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America was printed in Edinburgh in 1883, comments on the 
fact that at a hotel where he stayed in New Orleans, the clerk, 
a man named Smith, was charged with punishing recalcitrant 
slaves and performed his duties every evening, at times with 
such vigor that he was forced by sheer fatigue to desist before 
the unpleasant task was completed. In that event, he sent the 
culprits to the city prison to be dealt with by the wardens. 
This seems to have been quite the usual practice. ‘Nothing is 
more common,” says Stuart, “than for the masters and mis- 
tresses of slaves, either male or female, when they wish them 
to be punished, to send them to the prison with a note to the 
_ jailer, specifying the number of lashes to be inflicted. The 
_ slave must carry back a note to the master, telling him that the 

punishment had been inflicted. . .. In passing the prison in the 
morning, the cries of the poor wretches were dreadful.” 


II. | 
How, then, was the slave population in New Orleans and 
in Louisiana maintained at its customary level? 


There were various sources of supply. One was the nat- 
ural increase in the Negro population. Despite the handicaps 
inseparable from their lot, the Negroes married, were given in | 
marriage, and had children, not infrequently without going | 
through any formalities. But no great reliance could be put 
upon this supply to meet the needs of the plantations. It is said 
that the slaves on the sugar plantations in Louisiana died off 
faster than their progeny could mature. The Agricultural So- 
ciety of Baton Rouge, which interested itself in this phase of . 
the slavery question in 1829, figured that on a well-conducted 
sugar plantation the death rate was two and one-half per cent 
greater than the birth rate; and a similar conclusion was 
reached in 1830 by the Hon. J. S. Johnston in a letter which he 
addressed to the Secretary of the Treasury, after making an © 
- investigation of the situation. Three years later, a British 

traveler, Captain Thomas Hamilton, added his testimony to the 
mortality which prevailed on the plantations. “The cultivation 
of sugar in Louisiana,’’ he wrote, “is carried on at an enormous 
expense of human life.’”’ He interviewed a planter who “con- 
fessed that [the cultivation of sugar] was only carried on at an | 
appalling sacrifice of life. At the season when the cane is cut 
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... the fatigue is so great that nothing but the severest appli- 
cation of the lash can stimulate the human frame to endure it, 
and the sugar season is uniformly followed by a great increase 

of mortality among the slaves.” | 


Deplorable though this state of things might be, it was 
not so bad on the Louisiana sugar plantations as it was on the 
rice plantations in Georgia. Nevertheless, the terror with 
which the former was regarded by the slave population 
throughout the South seems to have been greater than their 
dread of the latter. The mere threat of being “‘sold down the 
river’—i. e., to Louisiana planters—sufficed to terrify the 
hardiest spirit among them. Mrs. Trollope, who wrote about 
the year 1832, says that instances were known where slaves, 
faced by the prospect of being sent to Louisiana, inflicted tor- 
tures upon themselves or even committed suicide in order to 
escape so frightful a fate; but this lady was frankly preju- 
diced, and her statements must be accepted with considerable 
reservations. On the other hand, we have the testimony of 
another British traveler, Abdy, who quotes as evidence in the 
same direction a Negro song, popular with the colored people 
in the sections which he visited: | | 


I born in Sout’ Ca’lina, 
Fines’ country eber seen. 

I gwine f’om Sout’ Ca’lina, 
I gwine to New Orleens. 


Ole boss he discontentum, 

He take de mare, Black Fanny, — 
He buy er peddler wagon, 

He bound fer Lousy Anna. 


Chorus: 


Ole debble Lousy Anna, 
| Dat scarecrow fer po’ nigger, | 
Where de sugar cane grow to pine trees, 
An’ de pine tree turn to sugar. | 


Abdy says that the singers of this ditty knew that, if put 
to work in the sugar cane fields, it meant that the duration of 
life was problematical; a slave so employed could hope to sur- 
vive only a few brief years. , 
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- This situation made it necessary for the Louisiana planters 
to seek constant replacements to replenish the stock of labor. 
Prior to 1808, of course, the African slave trade supplied the 
South with as many slaves as there might be need for. In that 
trade New England was largely interested. From that part 
of the United States came a class of expert marine merchants, 
who traded in New England rum for slaves along the coasts of 
the Dark Continent, exchanged the slaves for molasses in the 
West Indies, and carried the sugar home to be manufactured 
into rum. It was a circular traffic and proved immensely prof- 
itable. Thanks to their activity, the slave population of the 
country underwent no serious depletion down to 1808, when 
Congress put an end to the importation of slaves from abroad. 
James Trustlow Adams, in his Revolutionary New England, in- 
sists upon participation of the New Englanders in the slave 
trade. These men managed the business so that the North 
was not burdened with Negroes until about the beginning of 
the nineteenth century, when the diminishing demand in the 
South forced the prices down and brought a moment when the 
new nation faced the possibility of becoming a free country 
with a preponderant population of black slaves. The legisla- 
tion of 1808 was probably inspired as much by apprehensions 
of such a contingency as by any humanitarian motive. 


After 1808, the South came to depend on the domestic 
slave trade. This was supplemented by the illegal importation 
of slaves from Africa, although this became steadily more and 
more precarious. The points from which Louisiana derived 
its principal supplies of black labor were Maryland, Delaware, 
Virginia, Kentucky, Tennessee, North Carolina, and—strange 
to say—the District of Columbia. The interstate slave trade 
was not only a thriving business, but became an essential fea- 
ture of the slave system. Its volume can be estimated from 
the facts that, in 1836, Alabama purchased $10,000,000 worth 
of these human goods, and that some 60,000 slaves passed 
through a certain town on their way to the Southern market. 
In fact, the existance of this traffic was one of the principal 
motives for the perpetuation of the system and for the demand 
for the extension of slave-owning territory. 


As early as 1832, the soil of the Southern border states 
seemed to be destined to be exhausted within a relatively brief 
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period. Therefore, it was feared that in a not distant future 
these states, which depended almost entirely upon agriculture, 
- might not be able to support the increasing populations. 
The American Quarterly Review, in the year mentioned, published 
an article in which it was stated that the entire agricultural 
product of Virginia did not exceed in value the exports of 
eighty or ninety years before, although the population had 
multiplied by six and occupied an area three times as great. 
“‘How, then,” demanded the editor, ‘‘is the increase in the pop- 
ulation to be maintained?” Abdy, the traveler whom we have 
quoted elsewhere, furnished a reply: “By the sale of human 
beings.... The siave trade,” he added grimly, “is considered 
the staple of Virginia.”” There does not seem any doubt that 
the breeding and export of slaves was a recognized industry 
not only in that state, but in several of the neighboring states. 
In 1835-36, Virginia sent out 120,000 slaves, most of them 
carried away by the owners, who were going to settle in other 
parts of the South; but 40,000 were slaves exported for sale. 
In 1886, it is reliably reported that the border states sold to 
Alabama, Mississippi, Arkansas and Louisiana no less than 
250,000 slaves. Basil Hall, who was in the South in 1827 and 
1828, wrote: “The states along the Gulf of Mexico, as well 
as those watered by the Mississippi, are at present the chief 
markets to which slaves bred in the North are sent. But great 
numbers are absorbed by South Carolina and Georgia, where 
the cultivation of rice thins the population so fast as to render 
a constant supply of fresh Negroes indispensible. ... These 
combined causes have set a-going, and will probably for a long 
time to come keep in motion, one of the most extensive slave 
trades in the world in the very heart of the United States.” 


Additional evidence of the magnitude of the domestic 
slave trade is furnished by the fact that in Virginia alone the 
annual revenue from that source in 1836 was $24,000,000—a_ 
sum which increased as slavery was extended to new territory 
in the West and Southwest, to Texas, for instance. ‘‘Virginia,”’ 
says Alexander Mackey in his Western World, published in 1849, 
“enjoys the unenviable notoriety of being the chief slave-breeding 
state.” It is said that there were in. Virginia “farms’’ where 
Negroes were bred “like cattle for the market,” to employ the pic- 
turesque phrase of Reed and Matheson, in their Visit to the Ameri- 
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can Churches. Let us not be unjust; the existance of this nefarious 
business has been questioned, among others, by Collins, who in his 
Domestic Slave Trade argues that it was unprofitable, and there-_ 
fore, if it ever developed, could not have taken on anything 
like the proportions that have been credited to it. But that is — 
not a very convincing argument; after all, slavery as an insti- 
tution was unprofitable, and yet it existed in the United States 
for the better part of two centuries. 


Slaves from Virginia and the other centers where they 
were bred for the market were sent overland to the places 
where they were wanted. At certain seasons of the year one 
might see convoys of blacks being marched southward en route 
to the great slave markets at Charleston, Savannah, Montgom- 
ery, Natchez, and New Orleans. The Mississippi river steam- 
boats also offered, not infrequently, a similarly melancholy 
spectacle, filled with groups of Negroes chained together on 
their way to Natchez and New Orleans. They were, of course, 
in charge of white men—dealers, sometimes respected for their 
integrity and humanity, sometimes quite the reverse, but under | 
no circumstances considered socially eligible. 


In An Excursion through the Slave States, by George Wil- 
liam Featherstonehaugh, an Englishman who made a trip 
through the South in 1844, we have a description of one such 
sorry spectacle: several hundred slaves who, “‘manacled and 
chained,” were being taken overland from Virginia to Louisi- 
ana. “It resembled one of those coffles of slaves spoken of by 
Mungo Park,” he says, “‘except that they had a caravan of 
nine wagon and single-horse carriages for the purpose of con- 
ducting the white people and any of the slaves that might fall | 
ill... . It was an interesting and melancholy spectacle to see 
them effect the passage of a river: first a man on horseback 
selected a shallow place in a ford for the male slaves; then 
followed a wagon and four horses attended by another man 
on horseback.... There was much method and vigilance ob- 
served, for this is one of the situations where the gangs— 
always watchful to obtain their liberty—often show a disposi- 
tion to mutiny.” Featherstonehaugh adds that the slave 
traders exerted themselves to keep the Negroes in good spirits 
with plenty of food, music, song, and fanciful tales of the 


paradise to which they were going. 
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By the time that Featherstonehaugh wrote, however, it 
was beginning to be perceived that this method of transporta- 
tion was uneconomical. The cost of employing white men did 
not permit the slave dealer to engage more than three or four 
“drivers” to accompany a coffle. Hence, the need for the stern 


discipline to which the Britisher alluded. 


Such was one way in which Louisiana’s need for slaves 
was met. Another way was the contraband traffic with Cuba, 
or, less extensively, with Africa direct. This trade was dis- 
couraged from the very inception of American rule in Louisi- 
ana. In the act of 1804, under which the then newly acquired 
territory was given a government, the importation of slaves — 


- from outside the United States was forbidden, and only those 


slaves who had entered the country prior to May, 1798, could 
be brought in, and these only as property of white persons 
proposing to settle in Louisiana. This law was subsequently 
modified in the direction of greater stringency. Nevertheless, 
down to the Civil War the traffic persisted, in spite of the diffi- 
culties with which it was increasingly surrounded. Naturally, 
as this was an outlaw business, little data is available concern- 
ing it, and that little is to be taken with considerable reserve. 
Obviously, cargoes destined for New Orleans were not deliv- 
ered openly at the wharves of the city—certainly not in the 
years immediately preceding the Civil War; although, appar- 
ently, in the first decade of the American regime, the authori- 
ties were not over strict with this regard. The slave ships gen- 
erally ran into some out-of-the-way hay or bayou on the coast 
of the Gulf of Mexico, and there discharged their human 
freight. 


Something of what the illicit slave trade was like may be 
gathered from an article which appeared in the New Orleans 


_ Delta, in 1856, and which purported to be ‘“‘a startling disclos- 


ure in connection with the African slave trade in the South.” 
The editor said that he had in his hands irrefutable informa- 
tion that “the Southerners had taken the law into their own 
hands, and opened the African slave trade for the benefit of 
the Southern planters and others who used such labor in this 
section.”’ He seems to have been principally concerned about 
the way in which “Mississippi’’ was behaving, and the facility 
with which slave cargoes could be landed in “Pearl River’’, and 
thence transported into Louisiana; but we cannot go wrong in 
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assuming that his remarks did not apply to Mississippi or Pearl 
River, so much as they did to places much nearer to New Or- 
leans—to any or all of those multitudinious toastal points 
through which the slave marts in the great city obtained the 
contraband goods. 


“It need not be said,” continued the editor, going into de- 
tail as to the manner in which vessels were being fitted out for 
the trade, “that the bark engaged in the traffic to the South 
must be a fast sailer, for this is indispensable to the security 
of the officers and the crew, the health of the cargo, and the 
rapidity of the pecuniary returns. For the trip from the 
Mississippi coast and back, there must be a captain, super- 
cargo, three mates, three cooks, a steward, and between thirty 
and forty first class seamen. The vessel would be supplied 
with running and standing rigging, also supernumerary spars, 
ropes, topmasts and suits of sails. An assortment of the flags 
of all nations will be particularly desirable but the most useful 
now is the French flag, because the British cruisers will not 
verify the colors and take the same liberties as with the United 
States flag. The fare of the ship’s crew must be the very best, 
and their good will must be carefully conciliated, because, 
during the voyage, a mutiny is disastrous, and, after the voy- 
age, the vindictive informer is, to say the least, troublesome 
and expensive.” 


According to the Delta, the good will of the men desetiied 
to a great degree upon the conduct of the mates. Over them 
the captain was supposed to keep a close watch. ‘For subsis- 
tence on the voyage there had to be a plentiful supply of hard 
bread, corn meal, rice, and an abundance of vinegar, red pep- 
per, pure drugs, and pure water. In distributing the diet the 
greatest regularity had to be observed, and the manifest symp- 
toms of disease promptly treated.” As to the capacity of the 
superior officer, it was obvious that he had to possess more 
“courage, talent, honesty, fidelity, skill and discretion” than 
required by the master of any other sort of vessel in any other © 
sort of trade. As a matter of fact, the captain and the super- 
cargo were expected to perform the functions of navigator, 
naval officer, merchant, physician, diplomat and magistrate, 
in addition to the duties ordinarily connected with their pro- 
fession. In other words, the Delta felt that the handling of u 
slave ship was no ordinary job. | 
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The financial features of a slave ship’s voyage was, ac- 
cording to the Delta, ‘“‘very variable.’’ Basing its conclusions 
on the report of a boat which had made a trip to Africa and 
_ back to “Mississippi City’’, the editor said that, “owing to the 
vigilance of the cruisers, Negroes had accumulated on the coast 


_ and, in a manner, glutted the market, in consequence of which 


the price had fallen under $30 a head. The payment had to 
_ be made either in gold or silver, as the headman would not, as 
formerly, barter for merchandise.” As a general rule, it ap- 
peared a slave ship trading to the ports contiguous to New 
Orleans had accommodations for about a hundred Negroes, 
“‘although,’”’ adds the Delta, ‘“‘many more than that number are 
frequently carried.’”’ None of them should be over twenty-five 
years of age. The Negro purchased on the African coast for 
$30 would bring in Louisiana or Cuba from $450 to $1200. 
The Delta imagines that a slave ship might bring is as many as 
seven hundred Negroes, which might be disposed of at an 
average price of $500, netting a total of about $350,000. ‘“‘Al- 
lowing $150,000 for the entire expenses of the voyage, and ali 
possible loss, the profits of one round voyage will amount to 
$200,000....” | | 


‘‘Where the profits are so exorbitant,’ concludes the edi- 
tor, ““we can well understand why the business has been begun 
in the South. We can well understand the impossibility of 
closing the trade now begun, and, most of all, we can under- 
stand that the great question is not whether there shall be for 
the South a supply of African labor, because that is not set- 
tled; the great and absorbing question is whether, according 
to Hughes’ method [the allusion is to Henry Hughes and his: 
Labor Immigration Movement], the supply shall be modified 
so as to be legitimate, fair, regular and equal.” 


; But if it was possible in the later years of the “peculiar — 
institution” to land a cargo of slaves directly at New Orleans 
only by resorting to the most elaborate subterfuges, it remained 
to the last relatively easy to fit out a vessel for the African 
coast and send her forth from a berth at the city wharves. In 
1859, the “Rebecca” was so equipped and dispatched under 
the very noses of the United States officials. They, indeed, 
watched the ship and her crew with steadily deepening suspi- 
’ gion, but the responsible persons beguiled them with specious 
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excuses, until the time came for the boat to get under way. 
The manner in which this was done has been described for us 
by George Howe, a young New Orleans medical student, who 
went with her to Africa as physician, and who, late in life, 
wrote for Scribner’s Magazine an account of his experiences. 


The “Rebecca” was a Baltimore clipper of approximately 
550 tons burden, capable of making seventeen knots an hour 
with a favorable wind. In January of the year mentioned, she 
was tied up at the wharf in New Orleans. A few weeks later 
she was purchased by Spanish-speaking gentlemen’’, 
who, as subsequently appeared, intended to use her as a slaver; 
in fact, there seems some question whether she had not already 
figured in that capacity. The problem which arose, however, 
- was how to provision her and make the necessary alterations 
between decks to fit her for the voyage to Africa and back, | 
without inviting an inspection by the United States port offi- 
cers, in which case her criminal character could hardly be 
concealed and seizure made inevitable. There was no solu- 
tion to the problem, or so it seemed; for weeks the ‘‘Rebecca’”’ 
idled away the time at the wharf, and her new proprietors bit 
their nails in angry retirement. Then, suddenly, everything 
cleared up. | 


It seems that McDonogh, at his death in 1850, left a will 
which emancipated a number of slaves, on condition that they 
should emigrate to Liberia at the end of a period of years. The 
time had now elapsed and arrangements were being made for 
their removal to the newly founded republic on the west coast — 
of the Dark Continent. ‘‘All the Negroes old enough to work,’ 
says Dr. Howe, “had been taught trades and occupations, and 
all the wages they had earned since their master’s death had 
been placed to their credit, and would be distributed among 
them, ... they were fully equipped with all the agricultural and 
mechanical appliances they might need to make them self- 
sustaining upon their arrival at their future home. There were 
carpenters, blacksmiths, and coopers among the men; cooks, 
laundresses, seamstresses, and nurses among the women.” It 
was planned to send them to Baltimore and thence to Liberia in 
a sailing ship which left annually in the spring for the African 
coast, taking emigrants and supplies and bringing back such 
products as the colony exported. When the “two Spanish- 
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speaking gentlemen” heard about it, however, they stepped in 


with an offer to take the ex-slaves to Liberia on their ship, at a 


_ price so low that the _—_—- commissioners accepted it at 


once. 


Thereupon, the “Rebecca” became the scene of the great- 
est activity. “Now began the purchase in large quantities of 
rice, white beans, pork, and biscuits, which were, ostensibly, 


for our passengers,’’ writes Dr. Howe. “With a long hose all 


the casks were filled with water from an opening below the 
water-line in the ship’s bow, a supply of lumber was obtained, 
and bunks constructed between decks the whole length of the 
ship’s hold, and for several times the number of passengers 
expected; a large cooking furnace was also constructed on the — 
deck.’”” The ship had been previously loaded with empty casks 
and a quantity of staves in the rough from which to manufac- 
ture other casks as the necessity arose, for it was given out 
that, after delivering the ex-slaves at their destination, the 
“Rebecca” would continue on to the Congo and seek a return 
cargo of palm oil, camwood, and other tropical merchandise. 
On this basis, she eventually obtained sailing papers, though, 
to the last day of her stay in port, the authorities were very 
dubious about her mission. 


It will not be necessary to follow the ‘‘Rebecca”’ on — 
long and adventurous voyage, except to remark that, from the 
point of view of her owners, it was very successful. The cap- 
tain, indeed, on the way out, had the idea of landing his Mc- 
Donogh protegées in Cuba and selling them as slaves; but Dr. 
Howe, who was consulted about this pretty scheme, resolutely 
refused to countenance it, so, somewhat reluctantly, the emi- 
grants were safely disembarked in Liberia. In the Congo the 
“Rebecca” took on 1200 Negroes. “They ... were stowed 
away by the Spanish mate,” continues Dr. Howe, “so that when 
all were aboard, there was just room for each to lie upon one 


side. ... A more docile and easily managed lot of creatures 


cannot be imagined. No violence of any kind was necessary ; it 
was sometimes difficult to make them understand what was 


‘ wanted, but as soon as they comprehended, immediate compli- 


ance followed.... Notwithstanding their apparent good 
health, every morning three or four dead would be found, 
brought upon deck, taken by arms and legs, and tossed over- 
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board as uncermoniously as an empty bottle. Of what did they 
die? And always at night! ... They had no means of con- 
cealing anything, and certainly did not kill each other... . 
The throwing overboard of the dead did not seem to affect the 
survivors in any way, as it was their belief that they returned 
to Africa after death away from home.” 


It may be remarked, incidentally, that the “Rebecca” in 
speed, construction, and equipment corresponded exactly to 
the description of a typical slaver published in the Delta and 
quoted above. She carried, according to Dr. Howe, “sky-sails, 
studding sails to the royal yards, ard stay sail to the royals. 
... she was fitted out with new sails, cordage, extra spars and 
yards, and a large supply of material with which to make other 
sails at sea, and to replace uncertain stays, running riggings, 
etc.”” She had a full complement of white American officers. 
After leaving Liberia, however, these were displaced by tue 
“two Spanish-speaking gentlemen,’”’ one of whom announced 
himself as captain, the other, as mate. Putting together Dr. 
Howe’s animated description of the boat and her voyage with 
the account from the Delta, we get an excellent picture of the 
kind of vessel which brought slaves from the African coast inte 
the prohibited zone along the Gulf of Mexico. 


But, after all, it must have been rarely that vessels loft | 


New Orleans or the hiding-places nearby for the far-away 
barracoons of the Congo. The expenses were heavy and the 
risks great. Dr. Howe tells us how the “‘Rebecca”’ was repeat- 
edly hailed by British and American warships, escaping on 
more than one occasion by the narrowest of margins. On the 
_ other hand, Cuba was close at hand; the slave markets there 
were well stocked ; Spain had never prohibited the slave trade; 
prices ranged from $300 to $400 per head, and it was compar- 
atively easy to run a cargo of “black ivory” across the Gulf of 
Mexico into the shelter of “Pearl River’ and the bayous of 


which “Pearl River’ was typical. In fact, the “Rebecca” was © 


really owned in Havana. The “two Spanish-speaking gentle- 
men’’ were Cuban slave dealers. When they acquired the ves- 
sel, “another agent and his assistant sailed ... for the coast of 
Africa, and purchased and contracted to carry on shares as 
many Negroes as could be stored on board.... Another agent 
and his assistant are established on an unfrequented island on 
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the South side of Cuba.... There with a companion or two, 
they fish for the markets, so as to acquire a regular camp and 
a small vessel.... The head in Havana keeps everything in 
working order, and it is his particular business to fee the cus- 
tom officers and keep them away from where they are not 
wanted. One ounce of gold [$17] per head is the fee he pays 
to the officials for every Negro landed, who divide among 
themselves according to previous arrangements.” 


It is impossible not to believe that the relations between | 
Havana and New Orleans were very close. Captain J. E. 
Alexander, in his Transatlantic Sketches, makes a forthright as- 
sertion to that effect. Dr. Howe speaks of going to “the office” 
[presumably of the ship’s owners], where the ‘‘Spanish-speak- 
ing gentlemen” indulged in “pleasant jokes about ‘wool and 
ivory.’” The “Rebecca” landed her cargo on the south coast 
of Cuba; Dr. Howe made his way back to the United States 
and never knew what happened to his fellow-adventurers. The 
ship, however, was burned and sunk, in order to leave no trace 
whereby her unholy errand might be traced and her propri- 
etors implicated. Unquestionably, it was a circular traffic— 
vessels leaving the United States brought slaves from Africa 
to Cuba, the slaves were smuggled into Mississippi, Louisiana, 
Texas—wherever you will. The profit was enormous; where 
so much money was at stake, it was futile to expect anybody 
to give a thought to the human victims of the traffic. “Each 
morning three or four dead would be brought up... .”’ 


Let us conclude this imperfect account of a unique social 
situation with a description of the device whereby many slaves 
were brought in at New Orleans, in spite of the vigilance of the 
customs officials. Collins, in his Domestic Slave Trade, quotes 
the story from the Democrat Press, a Southern newspaper of 
some repute. An agent would be dispatched to Cuba to buy 
slaves. In the course of time, a vessel loaded with hapless 
blacks would put in at the Balize, near the mouth of the Mis- 
sissippi. Here the agent would leave her, hasten up to the city, | 
seek out the authorities, and breathlessly relate a series of entirely 
fictitious adventures ending in his learning of the true character 
of the ship. Whereupon the Customhouse would dispatch its 
emissaries to the Balize and take possession of the boat and her 
cargo. Up to New Orleans she would come. The courts would 
be invoked; an order would issue for her sale and the sale of her 
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cargo. The informer collected one half of the proceeds as a reward 
for his patriotic interference; and this amount was usually far — 
in excess of the investment which he had made on behalf of 
his principals, who then, in some retired corner of the city, 
doubtless over a bottle of fine wine, shared the ill-got gains. 
Not infrequently, too, these men purchased the slaves at auc- 
tion, where they brought lower prices than they would if sold 
separately and at private sale. In that way, there were sev- 
eral profits to be made. It is estimated that, in this ingenious 
fashion, not less than 10,000 slaves per annum found their way 
into New Orleans during the closing years of the history of 
slavery in the city. | | 


The “Rebecca” was the last slave ship to come from Africa 
to the New World. The flames that consumed her, consumed 
something else, intangible, but far more important than her 
shapely hull and towering spars. A few months later the can- 
non boomed at Fort Sumter; that put an end to many things, 
to New Orleans’ interest in the slave trade among others. 
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BOOK REVIEW 


Origins of Class Struggle in Lowsiana. By ROGER W. SHUGG. 
| (University, La.: Louisiana State University 
Press. 1939. Pp. x, 372. $3.50.) 


‘Reviewed by EDWIN A. Davis | 


Origins of Class Struggle in Louisiana is a social history — 
of the small farmer and laborer during the last two decades 
of the slavery regime and to the end of the reconstruction era. 
It seeks to prove that the War for Southern Independence 

- brought freedom to the Negro but little affected the lowly status 
of the masses of non-slaveholding whites who formed a majority 

of the population of Louisiana: a thesis advanced for the whole 
South a generation ago by such writers as William Garrett 
Brown (Lower South in American History, New York, 1902). 
It is much more than a mere discussion of class struggle origins; 
social-conditions, economic problems of the ante-bellum period, 
and the havoc and desolation of war are topics ably presented. 
‘With emphasis placed on the characteristics of the several classes 
together with class and race antagonism and the efforts of the 
plantation regime to maintain its position with the ultimate sur- 
vival of the old planting system, it still remains the human story 
of Creoles, Cajuns, city and town laborers, river boatmen, wharf 
roustabouts, and upland farmers. The yeoman and laboring classes 
of Louisiana have been isolated and examined critically for the 
first time in Louisiana historiography and are revealed as simple, 
plain people not to be classified as ‘‘poor whites,” who “for more 
than a generation, from 1840 to 1875, . . . endured a succession 
of disastrous circumstances, the competitive disabilities and 
oligarchic rule of a wealthy slaveholding society, the holocaust 
of a war that destroyed chattel slavery but little else, and the 
racial exploitation and misgovernment of reconstruction,” but 
who, through it all, “changed neither their color nor their condi- 
tion in any appreciable sense.” (p. 213) 


The work has already received the plaudits of reviewers: 
J. D. Bragg, writing in the Mississippi Valley Historical Review 
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(March, 1940), recommended that it should not be overlooked by 
anyone “interested in the South or in American social and eco- 
nomic history.” On the other hand, it has been the target of the 
barbed shafts of Frank L. Owsley (Journal of Southern History, 
February, 1940), who feels that the author “has permitted his 
Marxian assumption to make him less alert in discovering or 
using data that would not conform to the theory of the class 
struggle.”’ Professor Owsley may be justified in his criticism 
of Professor Shugg’s compilations of statistical materials from 
the census records regarding land ownership (the writer of this 
review has not thoroughly checked the unpublished census 
records), but it should be remembered that this is only one aspect 
of the complete work. In the opinion of this reviewer the volume 
is a particularly strong one, showing a remarkable knowledge of 
Louisiana life for the period covered, perhaps best illustrated by 
the chapter entitled “Social Conditions in the Old Regime.” The 
research has been extremely varied and the addition of statistical 
tables should gratify both the historian and the sociologist. The - 
style is excellent and the publishers have produced a volume 
pleasing in format. 


A few questions, however, are pertinent. Did Louisiana com- 
- prise only “two regions and peoples of dissimilar culture’? (p. 2) 
Was Louisiana too young to have a genuine aristocracy? Did 
the war between the states become a civil war within Louisiana 
with “armies, classes, and races engaged in mortal combat’’? 
-(p. 157) Two opinions regarding the sources might not be amiss. 
It seems to the reviewer that the factional press has been relied 
upon too heavily in certain instances. The author’s statement 
(p. 3382) that “original manuscripts are as rare as mountains in 
Louisiana” and, even could they have been found, would have 
been of little aid, is highly refutable. It is regrettable that certain 
extant private collections containing letters, diaries, account 
books, etc., were not consulted ; they offer much illuminating il- 
lustrative 


Professor Shugg has made a notable contribution to the 
history of Louisiana—well-balanced, informative, stylistically 
sound, and indicative of deliberative and careful research. No > 
one interested in the social and economic history of the South can 


afford to overlook it. 
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AEcORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 
LXXXIV. 


March-April, 1762 
(Continued from April, 1940, Quarterly) 3 


By G. LUGANO 
Revised by Walter Prichard 


By the Editor of the Quarterly 


List of Officials of Louisiana participating in the work of 
the Superior Council of Louisiana contained in this installment: 


De Kerlérec, Louis Billouart, 
Chevalier, Governor 


De Rochemore, Vincent Gas- 


pard Pierre, Chevalier, 
Commissioner General of 
the Marine, Intendant, and 
First Judge of the Superior 
Council 

De la Lande d’Apremont, 
Charles Marie, Councillor 
Assessor, and acting Pro- 
cureur General 

De Kernion, Jean Francois 
Huchet, Councillor Asses- 
sor 

De la Chaise, Jacques, Coun- 
cillor Assessor, and Keeper 
of the King’s Warehouses 
in New Orleans 

De Macarty de Mactigue, 
Barthelemy, Chevalier, 
Councillor, 

Lieutenant of the King 

Delaunay, Louis Alexandre 
Piot, Councillor Assessor 

Chantalou, Augustin, Coun- 
cillor Assessor, and Royal 
Notary and Chief Clerk of 
the Superior Council 

Lenormand, Marin, Sheriff 

Bary, Marin Pierre, Deputy 
Sheriff 


and acting 


De Boisblanc, Pierre Hardy, 
Attorney for Vacant Estates 

Garic, Jean Baptiste, Attorney 
and Notary 

Broutin, Francois, Royal No- 
tary and Clerk of the Su- 
perior Council 

Dabbadie, Jean Jacques 
Blaise, Commissioner Gen- 
eral of the Marine, Inten- 
dant, and First Judge of the 
Superior Council (1763) 

Chanfret, Claude Trenaunay, 
Judge and Subdelegate at 
Pointe Coupée 

Benoist, Charles, Royal Notary 
and Clerk of the Court at 
Pointe Coupée 

Dublane, Commandant at 
Natchitoches 

Debarry, acting Aide-Major in 
Illinois 

Labuniere, Notary in [Illinois 

Soubie, Jean, Secretary to. 
Governor Kerlérec 


Devergés, Secretary to Inten- 
dant Rochemore 

Devergés; De Reggio; Ducros: 
Clerks or secretaries of the 
Superior Council 
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Before the Royal Notary residing at Cap 


March 2, 1762. Francais, Island of St. Domingo, ap- 
peared Sieur Bernard Villars, merchant, 
No. 8104. 6 pp. who, acting in his own name and under 


procuration of Mr. Paul Cairou, Captain 
of the Grenadiers and merchant, Sieur 


Procuration of 


Bernard Villars, | Honoré Chauraud, merchant of Nantes, 
pot: slag am and of Sieur Joseph Berard, merchant of 
Bordeaux; and exercising the power 
discharge by granted him to appoint substitutes, con- 
stituted as his general and special At- 
Leduff. torneys Messrs. Laforcade and Dargen- 


ton, merchants of New Orleans. Passed 
at Cap Francois, St. Domingo, on May 4, 1760, before Goudi- 
cheau, Royal Notary, and in the presence of Sieurs Andres and 
Survielle, witnesses, who signed the act — with the 
Notary and the appearer. 


~The document is a copy from the eitaiaal and it was certi- 
fied by the same Notary who drafted the original deed, and 
each page of it was paraphed by him. (Signed): Goudicheau. 


We, Jean Baptiste Esteve, Sénéchal, Judge of the Cap 
(Francois), do hereby notify whomsoever ‘it may concern, that 
Messire Goudi¢heau, who signed the foregoing document, is: 
Notary of the King at the Cap (Francais). Certified at the 
Cap, August 22, 1760. (Signed): Esteve. 


On March 2, 1762, in the morning, before the Royal 
Notary of the Province of Louisiana, residing in New Orleans, 
appeared Sieurs Laforcade and Dargenton, merchants of this 
city, in the name and as substitute Attorneys of Sieur Bernard 
Villars, merchant of Cap Francais, Island of St. Domingo, as 
per act of procuration passed before Goudicheau, Notary of 
said place, on May 4, 1760, which act is hereto attached. Said 
Sieur Villars having been granted full authority and power | 
by Mr. Paul Cairou to receive and acknowledge all that might | 
be due him and others by Sieurs Prevost and Laissard; and 
Sieur Leduff, acting under procuration of said Prevost and > 
Laissard, having obtained, by arbitration and according to the 
power granted him, the liquidation of the whole of Sieur Pre- 
vost and Laissard’s obligation in the sum of 21,000 livres, 
said Sieurs Laforcade and Dargenton, by these presents, in 
their capacity explained. above, acknowledged having received 
this day in cash from said Sieur Le Duff the sum of 19,950 
livres, which, together with the sum of 1050 livres retained 
_by Sieur Le Duff for his commission, make exactly said amount 
of 21,000 livres, that Sieur Le Duff received in full settlement 
by Sieur Prevost; of which sum said Sieurs Laforcade and 
Dargenton cleared and discharged Sieur Le Duff and all 
others, promising and obligating themselves to have him 
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cleared and discharged towards all whom it may concern. 
Passed in New Orleans, in the Notarial Office, on said day, 
month and year, in the presence of Sieurs Marin Le Normand 
— Gabriel Fuselier de La Claire, witnesses residing in this 
city 


(Signed): Laforcade et Dargenton; Leduff; Fuselier De 
la Claire; Lenormand; Chantalou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


| Before the Royal Notary of the Province of 
March 5B. Louisiana residing in New Orleans, ap- 
merchant o inois, at present in this 

city, who declared and acknowledged to 
have received from Sieur Marin Leduc, 
ee also merchant of Illinois, now in this city, 
Ladue te Seam the sum of 10,000 livres, in notes of 
ee ene colonial currency; which sum Sr. Leduc 
from Illinois, loaned to Sr. Huberdo so that the latter 
| 2 may use it to carry out his business trans- 
actions. The borrower promised and obligated himself to 
reimburse and refund to Sr. Leduc said sum, in this city, 
within three years from this date, in currency which, at that 
time, will be used as legal tender in this colony. The loan is 
granted without interest, and it is understood that the bor- 
rower will have no right to constrain Sr. Leduc to receive the 
above stated sum before the specified term; in security whereof 
Sr. Huberdo mortgages all his movable and immovable prop- 
erty, present and future, in whatever place it may be situated. 
Passed in New Orleans in the Notarial Office, on March 5, 
1762, in the presence of Sieurs Marin Bary and Pierre Chiron, 
witnesses residing in this city. (Signed) : Bt. Huber Deau, Jr.; 


Bary ; Chiron; Chantalou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


| This Day, March 6, 1762, in the morning, 
March 6. at the request of Sieur Ducoder, Officer 
of the Colonial Troops, who lives near 
No. 8106. 2 pp. and above Lance -aux-Outardes, ap- 
Declaration of peared in the Registry of the Superior 
Council Catherine Horu, wife of one 
landed property. Antoine Joseph called Lamarine, resid- 
ing in this city, widow by first marriage > 
of Louis Toups, and by second marriage, of Leopold Poivre; 
which appearer declared that she had been in possession, 
together with her first husband Toups, of a plot of ground 


having a frontage of about three-fourths of an arpent by a 
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depth of seven arpents, at present belonging to Sr. Ducoder; 
that she remembers, although unable to state the year exactly, 
when said land adjoined on the upper side the property of one 
Kristimae, and on the lower side the property of one Blondin, 
who is now in Lionnois; that between their land (hers and her 
husband’s) and that of said Blondin, there was a piece of 
ground, the area of which she cannot state, that was not 
occupied; that one year later one Jacob Cresman settled on 
said unoccupied land, which doubtless had been granted to 
him. And that is all she knows and can say in the matter. 


Upon the appearer’s request a copy of said declaration 
was granted to her, to be used as she may see fit. | 


Drawn up at New Orleans on said day, month and year. 
(Signed) : Ducoder; Chantalou, Clerk. Be 
_ The appearer declared that she could neither write nor 
sign. 
(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Extract from the Records of the Superior | 


March 6. Council of the Province of Louisiana, of 
March 6, 1762: 
No. 8107. 23 pp. Marie Jeanne Cheval, widow by first — 
marriage of the late Sieur Boucherand, 
and at present wife of Sieur Jean Baptiste 
Gauvain, by whom she was duly au- 
to dispose of | thorized to this effect, petitioner. 
The Superior Council, having con- 
to her sidered the petition presented by the 
daughter by her petitioner on February 5th last, explain- 
rel ing that herself and her first husband 
purchased in community a piece of 
Sisson naa | - ground, at the corner of Bourbon and St. 
— Louis streets, in this city, said lot measur- 


ing sixty feet on Bourbon Street by a _ 
depth of one hundred and twenty-five feet on St. Louis Street; 
that on said lot there are several buildings, in very bad con- 
dition, while the revenue is insufficient not only for their 
reconstruction but also for their upkeep, as they are often | 
vacant; that it would be to the advantage of both the peti- 
tioner and Marie Francoise Boucherand, her minor daughter 
by said late Antoine Boucherand, to dispose of said property, 
ground and buildings, by judicial sale; and concluding that. 
the petitioner be allowed to convene a meeting of said minor’s 
relatives and friends, who could give their advice concerning 


said sale. 


~ 
; 
j 
om 


of Superior Council of Lowistasia 893 


ai Having heard the conclusions of the 

pin ell Procureur General of the King, the Coun- 
appointed cil ordered and does order that the rela- 
tives and friends of said minor be 

| moned to consider and decide the matter 
presented in said petition; said meeting to take place before 
Mr. De Kernion, Councillor Assessor, appointed Commissioner 
on this case, and in the presence of the Procureur General of 
the King. Rendered in the Council-chamber, at New Orleans, 
March 6, 1762. For the Council. ( Signed): Chantalou, Clerk. 


The document is a certified copy. 


| | March 16, 1762.—On March 16, 1762, 
Pigg con Saget by virtue of the order hereabove given, 

and on request of Dame Marie Jeanne 
Cheval, widow by first marriage of the late Antoine Bouche- 
rand, at present wife of Sr. Jean Baptiste Gauvin, by whom 
she was duly authorized, the following relatives and friends 
of the minor, Demoiselle Marie Boucherand, were summoned 
by writ served on them by Sieur Marin Lenormand, Sheriff: 
Sieur Cheval, maternal uncle of said minor; Sieur Milhet, mer- 
chant, uncle by marriage of said minor; Sieur Toutant Beaure- . 
gard, merchant, friend of said minor; Sieur Maxent, merchant, 
friend of said minor; Sieur Langlois, merchant, friend of said 
minor; Sieur Forestier (Fortier), merchant, friend of said 
minor; Sieur Du Croq (Ducros), merchant, Aide-Major of the 
Militia, friend of said minor: all residing and domiciled in 
this city, to appear, next Thursday, 18th of the present month, 
at 9 o’clock A. M., in the Registry, before Mr. De Kernion, 
Councillor Commissioner in this case, and in the presence of 
the Procureur General of the King, for the purpose of giving 
their advice and reaching a decision on the matter concerning 
the order referred to above. (Signed): Lenormand. 


March 18, 1762.—On March 18, 1762, 

je ae at 9 A.M., before Mr. Jean Francois 
: Huchet de Kernion, Councillor Assessor 

of the Superior Council of the Province of Louisiana, appointed 
Commissioner in this case, in the presence of Mr. Charles 
Marie De la Lande d’Apremont, also Councillor Assessor of said 
Council, acting Procureur General of the King, appeared 
Marie Jeanne Cheval, widow by first marriage of deceased 
Antoine Boucherand, and now wife of Sieur Jean Baptiste 
Gauvain, by whom she was duly authorized to the present 
effect, who declared that by virtue of the order of the Superior 
Council of March 6th she obtained the summoning of the 
relatives and friends of the minor, Marie Francois Boucherand, 
to give their advice and to make a decision on the matter ex- 
plained in said order; and that on the 16th of the present 
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month notice was served by the Sheriff on said relatives and 
friends. Consequently they all appeared, with the exception of 
Sieurs Milhet, Cheval, Beauregard and Langois, who expressed 
their opinion in writing, stating that the sale of the property 
in question would be to the advantage of the minor. Sieurs 
Ducros, Maxent and Fortier, here present, having been duly 
sworn, unanimously declared that they considered the sale 
of said property to be convenient and advantageous for the 
minor, because the house is in need of extensive repairs, as it 
is almost falling in ruin ; and they advised that the proceeds 
of the sale be invested in a more profitable manner for the 

minor. And they signed. | 


(Signed): Marie Jeanne Cheval; Genvain: Milhet; Che- 
val; Fortier; Maxant; Toutant Beauregard; Langlois; Huchet 
de Kernion; Delalande; Chantalou, Clerk. | 


The document is a certified copy. 


April 3, 1762.—Extract from the 


Homologation of 


the procte-verbal Records of the Sessions of the Superior 
—e. Council of the Province of Louisiana, of 


April 3, 1762: 


The Superior Council of the Province of Louisiana, con- 
sidering the order of March 6th, rendered on petition of Dame 
Marie Jeanne Cheval, widow by first marriage of the late 
Antoine Boucherand, now wife of Sieur Jean Baptiste Gau- | 
vain, by him duly authorized; and considering the Act of 
Meeting of the relatives and friends of minor Demoiselle Marie 
Francoise Boucherand, which took place on March 18th, be- 
fore Mr. De Kernion and in the presence of the Procureur 
General of the King; and having heard the conclusions of the 
Procureur General of the King, the Council homologated and 
does homologate said Act of Meeting, so that it may be 
executed according to its form and tenor. 


Consequently the Superior Council allowed and does 
allow the judicial sale of said ground and buildings, on con- 
dition that the proceeds be invested to the best advantage of 
the minor ; this to be done before said Sieur De Kernion, Com- 
missioner in this case, and in the presence of the Procureur 
General of the King. 


. | aT in the Council-chamber, at New Orleans, April 
, 176 


For the Council. (Signed): Chantalou, Clerk. 
The document is a certified copy. 
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April 15, 1762.—On April 15, 1762, at 
above property. 9 A.M., upon request of Dame Marie 

Jeanne Cheval, widow by first marriage 
of the late Antoine Boucherand, presently wife of Sieur Jean 
Baptiste Gauvain, by whom she is duly authorized to this effect, 
and also guardian of Demoiselle Marie Francoise Boucherand, 
her minor daughter by her first husband, Sieur Boucherand; 
and by virtue of the order of the Superior Council of the 
Province of Louisiana of the 3rd of the present month, con- 
cerning the homologation of the Act of Meeting of relatives 
and friends of said minor, and granting permit for the judicial 
sale of the property above specified, on condition that the 
proceeds be invested to the best advantage of the minor. We, 
Jean Francois Huchet de Kernion, Councillor Assessor, ap- | 
pointed Commissioner in this case, accompanied by Mr. De la 
Lande d’Apremont, also Councillor Assessor, acting Procureur 
General of the King, went to the Courthouse with the Clerk 
and the Sheriff for the purpose of receiving the first bids for 
the sale of a piece of ground, situated at the corner of Bourbon 
and St. Louis streets, adjoining on one side the property of 
Sieur Raguet and on the other side the property of one called 
Maroteau, on which ground has been erected a house of one 
story in studwork, with one brick chimney, galleries on all 
sides, a shingle roof, doors and windows having iron bars; 
and another small building put up on piles and pillars; said 
ground enclosed by a picket fence. 


And being there, considering the procés-verbal of the 11th 
of the present month, concerning the publications and placards 
posted up in every part of the city by Marin Le Normand, 
Sheriff, We ordered the Sheriff Auctioneer to announce and 
proclaim, in a loud and audible voice, to the numerous bidders 
gathered there, that We were going to proceed to the sale 
and adjudication of said property, on condition that the buyer 
should pay in cash, and before being put in possession of the 
adjudicated property, the purchase price together with all 
the auction costs. Consequently Sieur Maxent, as first bidder, 
offered for said property the sum of 15,000 livres; Sieur 
Duboure, 16,000; and Sieur Raguet, 17,000. And having 
waited until after eleven o’clock A.M. without obtaining any 
other and higher bid, with the consent of the Procureur Gen- 
eral of the King and of the interested parties, We, Councillor 
Commissioner aforesaid and undersigned ordered and do 
order that new advertising and placarding be done next 
Sunday, 18th of the present month. in the customary places 
of the city, with the object of obtaining new bids by next 
Thursday, 22nd of the present month, at 9 o’clock A.M., on 
the clauses and conditions explained above. And signed. 


(Signed): Marie Jeanne Boucheran; Gauvain; Dela- 
lande; Huchet de Kernion; Chantalou, Clerk. | 


This appears to be an original document. 


| 

| | 
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April 22, -1762.—And on April 22nd 
ee a of said year, at 9 o’clock A.M., by virtue 
of Our aforementioned order, upon request of said Dame 
Marie Jeanne Cheval, in her explained capacity, We, Coun- 
cillor Assessor, Commissioner undersigned, accompanied by 
the said Procureur General of the King, by the Clerk and by 
the Sheriff of the Council, went to the Courthouse with the 
object of proceeding for ‘the second time to the sale and 
adjudication of the above described property. And having 
waited until after 11 A.M. and no bidder having appeared, 
with the consent of the Procureur General of the King and 
of the interested parties, We ordered and do order that new 
advertising and placarding be done next Sunday, 25th of the 
present month, in the customary places of the city, for the 
purpose of obtaining new bids for the 29th of the present 
month at 9 o’clock A.M., on the clauses and conditions ex- 
plained above. And signed. 


(Signed): Marie Jeanne Bosehient: Gauvain; Dela- 
lande; Huchet de Kernion; Chantalou, Clerk. 


April 29, 1762.—And on April 29, 

se 1762, at 9 A.M., on request and in the 
presence of the aforenamed and undersigned persons, We, 
Councillor Commissioner, and the Procureur General of the 
King, went to the Courthouse to proceed to the third and last 
auction and to the sale and adjudication of said property, 
following the usual announcement and advertising, and under 
the clauses and conditions explained above. 


And having ordered the Sheriff to explain to the num- 
erous bidders gathered there that Sieur Raguet had made the 
previous bid of 17,000 livres, the following bids were offered: 
by Sieur Dupare, 20,000 livres; by Sieur Beauregard, 25,000; 
by Sieur Marin, 26,000; by Sieur Caminada, 30,000; by Sieur 
Gaillardy, 31,000; by Sieur Duparc, 31,500; by Sieur Hinard, 
32,000; by Sieur Dupare, 32,500 livres. 


And having waited until about noon without receiving 
any other bid, on request and with the consent of the interested 
parties and of the Procureur General of the King, We, 
Councillor Commissioner undersigned, ordered and do order 
that said judicial sale be again announced and proclaimed 
next Sunday, May 2nd, to take place next Wednesday, 5th of 
said month, at 8 o ‘clock A.M. And signed. 


(Signed): Marie Jeanne Boucheran; Gauvain; D. M. 
Dupar; Delalande; Hutchet de Kernion; Chantalou, Clerk. 


i 
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May 5, 1762.—And on May 5, 1762, 


pone Mee haga | at 8 A.M., on request and in the presence 
the property to of the persons above mentioned, by vir- 
32,600 livres. tue of Our aforesaid order, We, Coun- 


cillor Commissioner, and the Procureur 
General of the King went to the Courthouse to proceed to the 
fourth and final sale and adjudication, to the last and highest 
bidder, of the property above described. And, the previous 
bid of Sieur Duparc in the sum of 32,500 livres having been 
announced, Sieur Petit offered 32,600 livres. And having 
waited until after 11 o’clock without obtaining any other and 
higher bid, with the consent of the interested parties and of 
the Procureur General of the King, We, Councillor Commis- 
sioner, and the Procureur General of the King adjudicated and 
do adjudicate lastly, purely and simply said property to said 
Sieur Petit, as the last and highest bidder, for the sum of 
32,600 livres, which he promised to pay immediately, together 
with all costs, into the hands of the Clerk, becoming conse- 
quently the true and free possessor and owner of said ground, 
buildings, appurtenances and out-buildings, to be used, en- 
joyed and disposed of by himself and by his heirs as full 
owners. Executed at the Courthouse of New Orleans, on said 
day, month and year. And signed. 


(Signed): Petit; Gauvain; Marie Jeanne Boucheran; 
Huchet de Kernion; Delalande; Chantalou, Clerk. 


May 17, 1762.—Today, May 17, 1762, 


ee ot in the morning, before the Royal Notary 
esate tae of the Province of Louisiana, residing in 
for above property. New Orleans, appeared Dame Marie 


Jeanne Cheval, widow Boucheran. au- 
thorized to the effect of these presents by Sieur Jean Baptiste 
Gauvain, her present husband, who also appeared; and both 
declared and acknowledged having received this day in cash 
from Sieur Petit, to whom was adjudicated, following a 
judicial sale, a lot of ground with buildings and enclosures, 
belonging to the Boucheran Succession, the sum of 32,600 
livres, in full settlement and payment for said property, which 
sum the appearers promised and obligated themselves to in- 
vest in the manner explained by the order of the Superior 
Council, which granted permit for said judicial sale. And of 
said sum the appearers declared Sieur Petit free and dis- 
charged. Passed in the Notarial Office in New Orleans, in 
the presence of Sieurs Francois Broutin and Marin Bary, wit- 
nesses. | 


(Signed): Bary; Broutin; Gauvain; Marie Jeanne Bou- 
cheran; Chantalou, Notary. 


> 
| 
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(Translator’s Note: The documents above presented in | 
this case cover pages 66876 to 66890, inclusive. The following 
three pages contain the three auction notices, all signed by 
Sheriff Lenormand, who makes the announcements “In the 
name of the King and of Our Lords of the Superior Council 
of Louisiana. ” Then there is a document issued in the King’s 
name, giving an accurate exposition of the entire proceedings 
in the case, closing with ‘‘For the Council”, but unsigned. 
On the reverse of page 66893 (on which is written the third 
public advertisement of the sale, dated April 25th), the fol-— 
lowing statement is found: “Order, 10 (livres); public an- 
nouncements, 50; Councillor, 80; Procureur General, 80; Gref- 
fier, 60; Huissier, 40; Registry, 40; drummer, 10: (Total), 
370.” This statement appears to be the itemized list of the 
costs of the judicial sale —G. ee 


Extract from the Records of the Sessions of 


March 6. | the Superior Council of the Province of 
Louisiana of March 6, 1762. Henry 

No. 405. Roche, shoemaker of this city, petitioner: 

| The Superior Council, considering the 
Reche tor poral’ request presented by the petitioner on 
of January 6th, explaining that he had ob- 
belonging te the tained the order of the Council of the 5th 
by hudicial sale.” of September last, extending to the end 


of last year the lease by his brother, 
Pierre Roche, of two lots and a house thereon, coming from 
their mother’s succession; that the term had expired, and 
wishing to enjoy what may come to him out of said property, 
concludes that a permit be granted him to dispose of said 
property by judicial sale to the last and highest bidder, and 
the proceeds to be divided in equal shares between him and 
his brother. 


Having heard the conclusions of the 


Procureur General of the King, the Coun- 
srawred by. the cil ordered and does order the sale of 


the abovementioned two lots and the 


buildings thereon, and the proceeds to be divided in equal 
shares between said Henry and Pierre Roche, the whole to 
take place before Mr. De Kernion, Councillor Commissioner 
- in this case, and in the presence of the Procureur General of 
the King. Rendered in the Council chamber, on March 6, 
1762. For the Council. (Signed)-: Chantalou, Clerk. (This 
document is a certified copy.) | 


This order was served on March 22, 
Notice served on 1762, by Marin Pierre Bary, Sheriff of 


that he may be the Superior Council, upon Sieur Pierre 


lik. a” Roche, so that he may be present at the 


be. 
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aii. te sale and adjudication of the two afore- 
Present or = said lots and the buildings thereon, to 
take place next Thursday, 25th of the 
present month, at the Courthouse, before Sieur De Kernion, 
and in the presence of the Procureur General of the King; said 
Pierre Roche having also been informed that, be he present 
or absent, it will be proceeded to said sale. A copy of the 
present document was delivered to Pierre Roche. (Signed) : 


Bary. 


| March 7, 1762.—In the Name of the 
sures Deesee at King and of Our Lords of the Superior 
above property. Council of the Province of Louisiana: Be 
it known to all whom it may concern, 
that by virtue of the order of the Council, dated March 6th, 
upon request of Sieurs Pierre and Henry Roche called Bellairs, 
brothers, on next Thursday, 11th of the present month, at 
9 o’clock A.M., at the Courthouse, before Messire de Kernion, 
Commissioner on this case, it will be proceeded to the first 
auction and sale of two lots and a house thereon, situated in 
this city, at St. Louis and Dauphine streets, adjoining on one 
side the property of Sieur Chiron and on the other side that 
of Sieur Fromentin; at which auction all bids will be received 
on condition that payment in cash be made of the adjudication 
price and also of all costs and expenses of the judicial sale. 
If there is anyone who has any claim to or any mortgage on 
said property, he has to state it during the course of my | 
three advertisements, the present being the first one. At New 


Orleans, March 1762. 


Geintiniings of Two copies of the present act have 
the been published and posted, one copy at 
a the main door of the Parish Church, and 

one copy at the door of the Registry, by 


me Sheriff undersigned, on said day, month and year. 
(Signed): Lenormand. | 


: : March 11, 1762.—The First auction of 
said property, before Mr. Jean Francois 
Kernion, Councillor Assessor, appointed Commissioner in this 
case, and in the presence of Mr. De la Lande d’Apremont. also 
Councillor Assessor, acting Procureur General of the King, 
took place, by virtue of the order of the Superior Council of 
March 6th, at the Courthouse on March 11th, after the cus- 
tomary publications and advertisement, with the following 
bids: by Sieur Ducros, 6000 livres; by Sieur Cheval, 7000 
livres; by Sieur Chiron, 8000 livres; by Sieur Marin, 9000 
livres ; by Sieur Broutin, 10,000 livres. : 


| 
| 
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And no other bids having been pre- 

sented, the Councillor Commissioner, 

with the consent of the Procureur Gen- 

eral of the King and of the interested parties, ordered that 

new publications and advertising be effected next Sunday, 

14th of the present month, regarding the second auction to 
follow on Thursday, March 18th. And signed. (Signed): 
Pierre Roche; Henry Roche; Huchet de Kernion; Delalande. 


March 14, 1762.—Second proclama- 


relative to tion; announcing the second auction to 
op uymetumine 6 take place on Thursday, March 18th, in 


in same form as that of first proclamation given above. 
(Signed) : Lenormand. 


March 18, 1762.—And on March 18, 


en er 1762, at 8 o ‘clock A. M., by virtue of the 


order of the Superior Council above stated, and following 
the order of the Councillor Commissioner of the 11th instant, 
the second auction was held on the basis of 10,000 livres 
offered by Sieur Broutin, as the highest: and last bidder at 


the first auction, with the following bid: by Sieur Grevenber | 


called: Flamand, 11,000 puree. 


And no other bid having been pre- 

sented, the Councillor Commissioner, 

: with the consent of the Procureur Gen- 

eral of the King and of the interested parties, ordered that 

new announcement and advertisement be effected next Sun- 

day, 21st instant, concerning the third and last auction to 

follow on Saturday, 27th instant, at 8 o’clock A.M. And 

signed. (Signed): Pierre Roche; Henry Roche; Huchet de 
Kernion; Delalande. ; 


March 27, 1762.—And on March 27, 


ae See meee 1762, at 8 A.M., by virtue of the order 
adjudication of +. Of the Councillor Commissioner of March 
alg 18th, the third auction was effected on 
Henry Roche. — | the basis of the previous highest bid of 


11,000 livres, by Sieur Grevenber, with 
the following bids: by Sieur Petit, 20,000 livres; by Sieur 
Le Marquis, 20,500 livres; by Sieur Petit, 22,000 livres; by 
Sieur Le Marauis, 22,500 livres; by Sieur Petit, 23, 000 livres. 


And, as no other higher bid was presented, the Councillor 
Commissioner, with the consent of the Procureur General of 
the King and of the interested parties, adjudicated defini- 
tively, purely and simply said property to Sieur Petit, as the 
last and highest bidder, for the aforesaid sum of 23,000 livres. 


G 
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Sieur Petit declared that he made the purchase for account | 
in the name and in behalf of Sieur Henry Roche called Bellair, 
here present, who signified his acceptance, and paid in cash 
into the hands of the Clerk the sum of 23,000 livres, and also 
all the contingent costs. And signed. 


(Signed): Henry Roche; Pierre Roche; Petit; ished de 
Kernion 7 Delalande; Chantalou. 


September 5, 1761.—Extract from the 


Document listed Records of the Sessions of the Superior 
rocesdings: - Council of the Province of Louisiana of 
September 5, 1761: Between Henry 
and division of the Roche, shoemaker of this city, plaintiff, 
han fees thee. and Pierre Roche, carpenter of this city, 
mother’s succession. defendant. 


Considering the petition presented by 
the defendant, the sainia and citation, dated 26th and 27th of 
August last, said petition exposing that on August 18th last the 
plaintiff has appointed two arbitrators and the def ndant has 
also appointed two arbitrators for the purpose of /arriving at 
an amicable division of the negroes and of the personal prop- 
erty coming to them from their mother’s succession, which 
division has been executed; that there remain still to be 
divided two lots and the buildings thereon, situated in this 
city, which property, according to agreement, was rented to 
the defendant for 300 livres per annum; that the plaintiff, 
wishing to enjoy what was coming to him, had requested the 
defendant, his brother, to sell said property, but the latter 
refused to consent to said sale; and concluding, that the plain- 
tiff be allowed to have the defendant cited at the next session 
of the Superior Council to hear ordered that said property 
be sold judicially, before the Commissioner that the Council © 
will be pleased to appoint, in the presence of the Procureur | 
General of the King, and the proceeds to be divided in equal 
shares; and also that the defendant be condemned to pay the 
plaintiff half the rent due on said property; and costs. 


Having heard the parties, who have 


Council grants agreed to a delay until the end of the 
oka Ga yee, present year, the Council approved and 
litigant, confirmed said delay. Costs reserved. 


Decision rendered in the Council-cham- 
ber, on September 5, 1761. 


For the Council. (Signed): Chantalou, Clerk. 


- Received Five livres: Paraphed by Chantalou. A certi- 
fed copy. | 


| 

| 
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September 6, 1761.—Copy of this 


order was served on the defendant, per- 
sonally, at his domicile, on September 6, 
1761, by Marin Pierre Bary, Sheriff of the Superior Council. 


(Signed): Bary. 
| Sale Contract. Before Chantalou, Royal 


March 8. | Notary of the Province of Louisiana, re- 
siding in New Orleans, personally ap- 

No. 8113. 2 pp. peared Sieur André Jung, Captain of the 
i _ Militia, resident of this city, who declared 

sells all hic to have sold and transferred to Sieur 
ee ba | Jean Francois Le Dée, who also appeared 
Attakapas and and signified his acceptance, all the 
Sean Peemonke cattle, cows, calves, bulls and horses that 
Saisee Beres: Sieur Jung may own at Attacapas and at 


Oupelousas, and in general all that he 
may own also in lands, implements, cabins, cleared lands, 
stakes, pirogues, cottages and everything else that may belong 
to him for any reason or title, with the only exception of a 
negro named Celadon, whom Sieur Jung reserved for himself. 
Said Sieur Jung promises to remit to Sr. Le Dée, within fifteen 
days, a written statement by Mr. Trudeau, to the effect that 
said Trudeau saw Jung paying to the Indians the price for a 
piece of land situated at the Attacapas, with which statement 
Sr. Le Dée declared to be satisfied. The sale price was agreed 
upon for the sum of 15,000 livres that Sr. Jung acknowledged 
to have received from Sr. Le Dée. 


Executed i in the Notarial Office of New Orleans, on March 
8, 1762, in the presence of Sieurs Francois Chauvin de Lery 
and Marin Bary, witnesses, residing in this city. 


(Signed: Jung; Le Dée; Bary; Chauvin de Lery; Chan- 
talou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


In the Registry of the Superior Council of 


March 8. the Province of Louisiana appeared 
3 Etienne Garnier, formerly sailor on 

No. 8114. 2 pp. board the King’s boat “La Biche’’, com- 
- manded by Sieur Detcheverry, now laid 

er up in this colony. The appearer declared 
Se ieee that, on account of the fitting out of said 
of two copies of | cargo-boat and for his services on board, 
——_ Sieur Destrehan, Treasurer in this Colony, 


triplicate. | delivered to him a bill of exchange, Num- 
ber 7, in triplicate, for the sum of 472 


livres, drawn ss Mr. Baudard de Vaudesir, Treasurer Gen- | 


| 
| 
t > 
& 
| 
} 
Lael | 


Records of Superior Council of Louisiana 903 


_ eral of the Colonies in Paris; that he entrusted the first and 
second copies of said bill of exchange to one named Bodin, 
_ his friend, for keeping, when he was on the point of leaving 
for Vera Cruz, on the boat commanded by Sieur Bobé; that 
upon his arrival in this city on his way from Vera Cruz, he 
learned that said Bodin had made a journey to Pensacola in 
Sieur Decouagne’s boat, and was drowned, said boat having 
foundered with all hands, consequently the two copies of the 
aforesaid document were lost in the sinking; that having en- 
dorsed the third copy of said bill of exchange in favor of 
Sieur Beauregard, this gentleman requested the present decla- 
ration for his own safety, which declaration the appearer de- 
clares, on his soul and conscience, to be true. Upon.declarer’s 
request a copy of his declaration was granted him, so that 
he may use it as he may see fit. And signed. 


(Signed) : Etienne Garnie; Chantalou, Clerk. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


In the aeons of the Superior Council of 


March 12. the Province of Louisiana, in the morn- — 
ing, appeared Mr. Pierre Henry Derne- 
No. 8115. 2 pp. ville, Knight of St. Louis, Captain of the 
Colonial Troops, residing in this city, 
Fee ong all in who declared that Mr. De Reggio, his 
brother-in-law, also Captain of the 
Derneville aa Colonial Troops, had served on him this 
opposition to = morning an order of the Superior Coun- 
aaartas Council cil, dated March 6th, which order au- 
<a thorized said Sr. De Reggio to deposit 
ap the in the Registry of the Superior Council, 
~~. at said appearer’s expense, risk and peril, 
Paris. the sum of 10,000 livres, said order 


stating that interest on said sum will end 
on February 6th, the date on which was rendered the judgment 
between the parties. 


The declarer, having expressed his intention to appeal to 
the Court of Cassation against said order of the Superior Coun- 
cil, protested against being compelled to receive said sum, 
| and signified his opposition that said sum should be deposited 
in the Registry at his risk, insisting upon the continuance of 
the interest until differently ordered. And signed. (Signed): 
Le Chev. D’Erneville; Chantalou, Cierk. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


| 
| | 
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For Want of admiralty in this city, appeared 


in the Registry of the Superior Council 

Mareh 12. | of the Province of wh 
No. 8116. 3 pp. Braud, merchant of this city, who de- 
ae clared that a boat named “St. Jacques” 

—. was sent to him from Cap Francais, 
Denis Braud Island of St. Domingo, by Sieur Jayme 
Seat Ebat went Olivier, said boat carrying, according to 
oe ' a statement written at the bottom of a 
River, twenty letter of Sieur Olivier, dated September 
~ sang, heigl 22nd last, 450 quarters of flour, 54 hogs- 


heads of brandy, 2 casks of wine, and 
some coffee and soap, the exact quantities of these last two 
articles not having been stated; that said statement showed 
that all the merchandise herein mentioned had been shipped 
by various merchants of Cap Francais for consignment to Sieur 
Braquier, to Sieur Gallardy and to the appearer himself, ac- 
cording to the quality specified in the aforesaid document; 
that he was told, ten or twelve days ago, that said boat had 
reached the lower part of this river, but he did not receive any 
notification from the shipmaster; that, a few days after, he 
learned that the boat had made a long journey and her crew 
was in need of food, and therefore he sent her some bread and 
biscuits by means of a carriage from La Balize; that after- 
wards he learned that the boat had run aground about twenty 
leagues from this city down the river; that the pilot, named 
Billard, had died, and that the Captain, being ill, had been 
taken to the house of a man called Bastien; consequently the 
boat was practically abandoned. This situation prompted the 
declarer to send a carriage and some people to the help of 
the boat. One week later these people returned with the. 
Captain, who was sick, and two sailors, and reported to the 
declarer that the boat was aground and that it was necessary 
to unload it. Therefore the declarer called upon the Governor 
to obtain permission to send a large boat with about fifteen 
men under command of Sieur Hynard; and his request was 
granted by special permit this day. And, as Sieur Hynard will 
probably find himself compelled to unload the boat either 
partially or completely and perhaps to transfer the cargo on 
shore, and as it may happen that some of the merchandise 
might be unexpectedly damaged, the declarer expects to make 
a more detailed statement and also a proces-verbal as soon 
as the boat will be anchored in this harbor. Of this declaration 
he requested a copy, which was granted him and which he may 
use in case of necessity. 


(Signed): D. Braud; Chantalou, Clerk. 


(Signed, in margin of first page): Devergés; De Reggio > 
Ducros. 


; 
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Marriage Contract passed before Chanta- 


March 13. lou, Royal Notary of the Province of 

| . Louisiana, residing in this city, between 
No. 8117. 5 pp. Sieur Pierre Arrivé des Gagnerie, native 

ee of Chailly parish, in Poitou, Bishopric of 
gh La Rochelle, of age and in full enjoyment 
SS aoe. of his rights, son of the late Sieur Elie 
Thiphaine. Arrivé des Boisneuf and of Dame Susanne 


Acrard; and Demoiselle Jeanne Fran- 
coise Thiphaine, native of the Parish of Notre Dame de Bon- 
post, Bourg St. Pierre, Island of La Martinique, minor daughter 
of Sieur Louis Francois Henry Thiphaine, Officer of the Coast- 
Guard Militia, residing in this Colony, and of Dame Perine 
Texier; said parents stipulating for their minor daughter. 


Sieur Pierre Arrivé assisted by Sieur Jacques Jacquelin, 
merchant of this city, and by Sieur Julien Vienne, also mer- 
chant of this city, both his friends, for want of relatives. 
Demoiselle Jeanne Francoise Thiphaine assisted by her father 
and mother abovementioned; by Sieur Guillaume Roussillon, 
Surgeon of ‘this city; and by Sieur Denis Braud, merchant of 
this city: her friends, for want of relatives. 


Act passed at the plantation of Sieur Thiphaine, about 
one league from New Orleans, in the presence of Sieurs Fran- 
cois Broutin and Marin Bary, witnesses residing in this city. 


(Signed): Pierre Arrivé des Gagnerie; Thiphaine; 
Jeanne Francoise Thiphaine; Perrine Tessier; Jacquelin; D. 
nae Roussillon; J. Vienne; Broutin; Bary; Chantalou, 

ovary. 


(Signed, in margin of first page) : ‘Devergés; De Reggio; 
Ducros. 


/s. the Registry of the Superior Council of | 

March 15. Louisiana appeared Mr. De Reggio, Cap- 
pee tain of the Colonial Troops, who declared — 

No. 8118. 2 pp. that as a result of a lawsuit between him- 
Deposit in the self and Mr. Derneville, Knight of St. 


Resietry of cum Louis, Captain of the Colonial Troops, the 
Superior Council condemned Sieur Derne- 
for account of _ ville to receive the sum of 10,000 livres; 


that Sr. Derneville refused to comply 

with the order of the Council; conse- 
quently, on petitiie of the declarer, the Council rendered 
another decision on the 6th of the present month, authorizing 
the appearer to deposit said sum in the Registry at Mr. Derne- 
ville’s risk and peril; that said decision had. been notified to — 
Sr. Derneville, who persisted in his refusal to receive said sum ; 
therefore the declarer requested the Clerk to receive in deposit 
said sum of 10,000 livres, which he actually one really de- 
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posited, in Treasury Notes, signed by Mr. de Rochemore, which 
sum the appearer declared to be at Sr. Derneville’s risk. Upon — 
his request a copy of the present act was granted to him. 
(Signed): De Reggio; Chantalou, Clerk. 


October 19, 1762.—On October 19, 


Acknowledgment by 1762, before the Royal Notary of the 
Sipe Teter Province of Louisiana, residing in New 
ee Orleans, appeared Mr. Francois de Reg- 
9500 livres on gio, Captain of the Colonial Troops; Mr. 
fon Augustin Chantalou, Councillor Assessor 
Chantaiou. of the Superior Council of this province; 


and Mr. Jean Baptiste Fleuriau, Lieu- 
tenant of the Marine Troops in this colony, in the name and | 
as under-Tutor of the minor children of Mr. Derneville, Knight 
of St. Louis and Captain of the Colonial Troops. 


| Said Fleuriau acknowledged having received this day 
in cash in colonial notes, from said Sieur Chantalou, the sum 
of 9500 livres, on account of the deposit of 10,000 livres men- 
tioned in the preceding act; of which sum he acquits and 
discharges Sr. Chantalou, and promised to have him discharged 
and acquitted toward whomever it may concern. 


Passed in the Notarial Office of New Orleans, in the | 
presence of Sieurs Marin Bary and Antoine Foucher, witnesses. 


(Signed): Fleuriau; Foucher; Bary; Chantalou; De 
Reggio; Broutin, Notary. | 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Before the Royal Notary of the Province of 
‘March 16. Louisiana, residing in New Orleans, 

appeared Mr. Jacques Timier, who, by 
No. 8119. 2 pp. these presents, and following the permit 
granted him by the order of the Superior 


Council, dated November 7th last, de- 
clared and acknowledged to have sold 
oux. represented today to Sieur Gilbert Maxent, merchant 
of this city, who is also present and signi- 
fied his acceptance, stating that he acted 
partnership with | in the name and behalf of Sieur Antoine 
Marmajoux, the portion or share that 


may come to suid vendor, of a piece of 
ground situated in this city, on Bourbon Street, presently rented 
to a man called Maroteau, on which there is a small house 
made of boards and piles, said lot being enclosed by a picket 
fence, and adjoining on one side the Boucheraut succession, 
and on the other side the property of Daboure; said ground 
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and the improvements thereon to be divided between the 
vendor and his brother. The sale was effected under the con- 
ditions stated in the abovementioned order of the Superior 
Council, for the price of 8800 livres for the whole property, 
the half of which, as the vendor’s share, shall. be paid to him by 
the purchaser, when the division between the two brothers 
will be executed; and as security the purchaser offered a 
general mortgage on all movable and immovable, present and 
future property of Sieur Marmajoux, in whose name he 
stipulated. 


Passed in the Notarial Office of this city, in the presence 
of Sieurs Marin Lenormand and Pierre Chiron, witnesses, who 
signed together with the Notary and the purchaser, Mr. 
Maxent; while Mr. Timier, the vendor, declared that he could 
not write nor sign. 


(Signed): Lenormand; Maxent; Chiron; Chantalou, 
Notary. 


(Signed, in margin of first page) : ‘Devergés; De Reggio; 
Ducros. 


Marriage Cunteaa passed before the Royal 

March 20. Notary of the Province of Louisiana re- 

7 siding in this city, between Sieur Jean 

No. 8122. 5 pp. ~ Barbeau called Boisdoré, native of Mo- 

bile Parish, residing in this city, son of 

the. late Sr. Joseph Barbeau called Bois- 

on Ca doré and of the late Marie Louise Bret; 

and Demoiselle Francoise Veillon, native 

of this parish of New Orleans, Bishopric 

of Quebec, minor daughter of Sr. Jean Baptiste Veillon and of 

Dame Francoise Aubert, said parents stipulating for their 
minor daughter. 


Sieur Barbeau assisted by his brother, Sr. Louis Barbeau 
called Boisdoré, Surgeon of this city, and by Sr. Denis Braud, 
merchant of this city, his friends. Demoiselle Veillon assisted 
by her aforesaid parents; by Sr. Francois Lemelle called Belle- 
garde of this city; and by Sr. Pierre Revoil, merchant of this 
city, her friends. 


Act passed in the Notarial Office of this city, in the 
presence of Sieurs Francois Broutin and Marin Bary, witnesses. 


(Signed): Jan Antoine Barbo Boisdoré; Francoise Veil- 
lon; Francoise Aubert Veillon; Veillon; Lemelle; Revoil; L. 
Boisdoré; D. Braud; Broutin; Bary; Chantalou, Notary. | 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 
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| Before the Royal Notary of the Province of 
March 20. | Louisiana, residing in New Orleans, ap- 
. _ peared, on one side, Sieur Jean Jacques 
No. 8123. 2 pp. Corail, at present in this city, and on the 
- other side, Sieur Antoine Olivier, mer- 


Se | chant of this city, who both declared to 
eo have reached the following partnership 

mT Sieur Olivier sells, grants and transfers 


one-half the value of the brig “‘Le Chaf- 

feur’’, with all paraphernalia, utensils, 
provisions, ammunition, etc., as she has been adjudicated to 
him, by judicial sale, according to the procés-verba! of January 
80th last, and declares and acknowledges to have received 
from Sieur Corail half the purchase price of the boat. The 
two parties also agree to fit out, dividing the expenses equally, 
said brig, which they now call ‘‘Le Franc Macon’, the com- 
mand of which will be taken by Sr. Corail, who, during the 
sailing will manage the cargo, the sales and the purchases 
without being entitled to any commission for such work, and 
will bring the boat back to this harbor; and upon such return 
the partnership may be continued or dissolved as they will 
deem convenient. Sr. Olivier will manage all the business of 
the partnership in New Orleans, without claiming any com- 
mission for his work. Each one of the contracting parties will 
keep an accurate account of all expenses, purchases and sales. 
The eventual profits shall be divided in equal shares. Act | 
executed in the Notarial Office of this city, in the presence of 
Sieurs Marin Bary and Francois Broutin, witnesses. 


(Signed): J. J. Corail; A. Olivier; Bary; Broutin; Chan- 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. | 


i Before the Royal Notary of the Province of 
March 20. Louisiana, residing in this city, appeared 
| Sieur Mathurin Olivier, merchant of 
No. 8120. 2 pp. Port-au-Prince (St. Domingo), at present 
in this city, who, by these presents, de- 


“Oliva” sold: by clared to have sold today to Sieur Pierre 
ow dl Laporte, who also appeared and ex- 
for 30,000 livres. pressed his acceptance, a small boat 


called “Lolive”’ (L’Olive), of about forty 
tons capacity, presently moored at the quay of this city, with 
all her paraphernalia and utensils and equipment, the whole 
being satisfactory to the purchaser, who had previously visited 
the boat. The latter had been bought by the vendor, Sr. 
Olivier, from Sieur Louis Regaud, Sr., by Act passed before 
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Mr. Turpin, Notary at Port-au-Prince, on November 15, 1761, 
which act is now remitted by the vendor to the purchaser, who 
acknowledged having received it. The vendor stated that the 
boat is clear, free and exempt from any debt or mortgage. The 
price was agreed upon at the sum of 30,000 livres in Treasury 
Bills of colonial currency, that the vendor acknowledged to 
have received. Executed in the Notarial Office of this city, 


on March 20, 1762, in the presence of Sieurs Francois Broutin 
and Marin Bary, witnesses. 


(Signed): M. Olivier ; — Broutin ; Bary; Chanta- 
lou, Notary. 


(Signed, in margin of first a ae De Reggio; 
Ducros. 


To Mr. De La Chaise, Assessor of the Su- 

March 20. perior Council of this Province: Sieur 
nae : Hardy de Boisblanc, in his capacity of 
3 pp. Curator of Vacant Estates, has the honor 
Petition by Hardy of explaining that one Ignace Excuillas 


- de Boisblanc, and one Joseph Manillier by name, both 


Spaniards, who came to this colony on 


ration board the boat “Notre Dame de Mont 
of the boat “Notre Carme!’’, belonging to Sieur Moulin, have 
peo Pag remitted him, on the 17th of the present 
month, a statement, dated 15th also of 
Captele Avendagne. the present month, written in Spanish, by 

which they give an account of the effects 
taken on board by Don Vincent Avandano, Captain of said 


Boat, who died in this city. 


Said Sieur Moulin having refused to deliver all the effects 
mentioned in said statement, we beg of you to order that said 
Ignace Excuillas and Joseph Manillier be summoned before 
you to confirm, under oath, the contents of .the statement; and 
to order also the citation of Sr. Moulin, so that he may be 


present. And you will do justice. 
3 (Signed) : Hardy de Boisblanc. 


March 20, 1762.—Permit to cite on the 


‘Permit te cite, same day, at 4 P.M. (Signed): Dela- 


chaise. 


| March 20, 1762.—On Petition of Sieur 
Catone served, Hardy de Boisblanc citation was served, 
on March 20th before noon, by Marin Pierre Bary, Sheriff of 
the Superior Council, on Ignace Excuillas, personally, at the 
residence of. Sieur Henry, en on Joseph Manillier, 
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personally, at the residence of Sr. Manuel Louby; and on 
Sieur Moulin, shipmaster, at the residence of Sr. Deszormeaux. 


(Signed): Bary. 


Petition to Messire de Rochemore, Knight, 


| Councillor of the King, Commissioner 
erpren: 26 General of the Marine, Intendant and 
2 pp. Judge in this Province: 
Petition by the Pierre Hardy de Boisblanc, in his 
| capacity of Curator of Vacant Succes- 
sions for permit sions, has the honor to explain, Sir, that 
of the by virtue of your order dated January 
ee peaton. 25th last, he made the inventory of the 


effects left by the late Vincent Avandano, 

Spaniard, Captain of the boat “Notre Dame de Mont Carme!”’ 

belonging to Sieur Moulin, who produced in said inventory 

_ thirty-eight quarters of English flour, partly damaged, and — 

ont hogsheads of brandy, and a few other articles of small 
value. 


As the abovementioned merchandise is liable to deterio- 
ration and to storage expenses, the petitioner requests you, 
. Sir, that it be your pleasure to grant him permit to dispose of 
said merchandise by judicial sale, before any Commissioner 
whom you may appoint and in the presence of Mr. de La 
Lande, acting Procureur General of the King; and you will 
do justice. (Signed): Hardy de Boisblanc. 


March 26, 1762.—Permit for the sale 
Gee | of the effects mentioned in the above 
petition, before Mr. Delachaise, appointed Commissioner in 
this case, and in the presence of Mr. Lalande. 
(Signed): Rochemore. 


| Before the Royal Notary of Pointe Coupée, 

March 26. in the presence of the undersigned wit- 
nesses, appeared Felix Change Billaberd, 

No. 8124. 2 pp. Spaniard, at present residing in this post, © 


eee assisted by Sieur Francois Marcantell, 


mulatto slave, inhabitant of said post, acting as inter- 
preter. The appearer declared, by these 
at Pointe Coupée. presents, having sold to Sieur Guillaume 


| Marre, inhabitant of this post, who also 
appeared and signified his acceptance, a slave named André, 
mulatto, 13 years of age, who is now in the service of Mr. 
Dublanc, Commandant for the King at the Post of Natchi- 
toches. The vendor promised and obligated himself to deliver 
said slave to the purchaser before the end of the month of 
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May of the present year, together with the title proving 
André’s state of slavery. The sale price was agreed upon at 
the sum of 1000 livres, of which Sr. Marre pays presently — 
350 livres, in part payment, promising to remit the balance in 
colonial currency having valid course at that time, when the 
delivery of said slave will be made. Executed at said post of 
Pointe Coupée, on March 26, 1762, in the morning, in presence 
of Sieurs Francois Marcantell and Pierre Ricard, witnesses, 
who signed together with said Sr. Marre and the Notary; 
while Felix Change Billabert declared that he could not 
write nor sign. 


(Signed): Rivard; Marcantell; Marre; —" Notary. 
(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Statement relating to the Succession of the 
late Mr. Ferrant, viz: 


March 27. : For the proceeds of sale of private 
goods, according to joint account: the 


_— sum of 4678 livres and | 
Statement 15 sols: 4678— — 
For the proceeds of 


| the judicial sale of his 
| effects: the sum of 4078 
livres and 15 sols: —4078— 15— — 


For a bank note exchanged in colonial 


currency: 291 livres: 291- — 
For currency found in a strong-box: 78 

livres and 11 sols: vos | 78— 11—- — 
Owed by Mr. Desroches: 27 livres: — — 
For the proceeds of the judicial sale of | 

a negro named Francois: the sum of 10,000 ; 

livres: —— — 

Due by Mr. Sicilians for a promissory 

note: the sum of 8795 livres: .............1...---..-.---- 8795—- —— — 
Due by Mr. de Portneuf for a promissory _ | 

note: the sum of 1258 livres: .....................-.----- 1258- —- — 
Due by Mr. De la Houssaye, according to 

the joint account: the sum of 893 livres, 15 sols, 

Paid by Mr. Devolsay: 16 livres: .............. a 16- —— — 


Paid by Joseph Sanschagrin: 15 livres: .... i 
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Paid by Mr. Depaliere: 8 livres and 17 


Received his from January 
1759, to July 25th of the same year, after the 
deduction of 12 livres owed by Mr. Ferrant to 
Sieur Danneville: the net sum of 255 livres and 


Making the total of: 30, ast livres, 7 sols, 
and 6 deniers: ....... 30427— 7- 


| Paid for account of the Ferrant Succession, viz: 


To one Louis Picard called Nivernois, ac- 
cording to statement of Mr. Ferrant: the sum 


To René le Gaux, sergeant, according to ae 

account: the sum of 600 livres: ......................... 600— —— 
To Pertuis: the sum of 8 livres: ................ 3s—- —— 
To Maltest: the sum of 9 livres: ................ g— —— 


To Sieur Lagrange for a partnership note: 


the sum of 846 livres and 846— 16— 


Paid for account of Mr. Ferrant to Gee : 
Devaugine for that much owed to said Dame in 
Illinois, and collected by him for her account: : 


Making a total of : 5653 livres and 16 sols: 5653— 16— 


Therefore the net proceeds of the Ferrant 
Succession are represented by the sum of: 
_ 24,773 livres, 11 sols, and 6 deniers: ................ 24773— 11- 


We, Infantry Lieutenant, acting Aide-Major in Illinois, 
testamentary executor for the late Mr. Ferrant, do hereby de- | 
clare and certify as true and faithful the present statement con- 
cerning the Ferrant Succession, the net proceeds of which 
amount to the sum of: 24,773 livres, 11 sols, and 6 deniers. 


(Signed): Debarry; Labuniere, Notary. 


The total amount of the Succession is: .... 24773— 11- 6— 


1 
ols: 8 17 
, al r. de Portneuf: 21 livres an | 
6 
‘ 
- 
= 
‘ 


Records of Superior Council of Lowisiana 


From which sum are to be deducted: 


The sum of 10,000 livres, set aside by Mr. 
Debarry for Demoiselle Suzanne Ferrant, in 
compliance with the testament, which has been 


The sum of 1000 livres, paid to Rev. 
Father Dagobert, wasveiarenad to said testa- | 


The sum of 73 livres, 11 sols, and 6 
deniers, paid for various expenses and copies 


of documents: 73— 11- 6— 
Making a total of: 11,073 livres, 11 sols, 
and 6. 11073— 11- 6- 


Which deducted from the above sum of 


| 24,773 livres, 11 sols and 6 deniers, leaves a net 


Certified as true, at New Orleans Mareh 27, 1762. 
Debarry. 


March 27, 1762 situa March 27, 17 62, 


‘Receipt for the in the morning, before the Royal Notary 
13,700 livres | of the Province of Louisiana, residing. in 
coming this city, appeared Sieur Louis Alexandre 


Piot Delaunay, Churchwarden of the Par- 

ish of this city and Ordinary of the Alms- 
house of this city, who, by these presents, acknowledged having 
received this day in cash from Mr. Debarry, testamentary exec- 
utor of the late Sieur Ferrant, in compliance with the deceased’s 
testament, duly homologated, the sum of 13,700 livres, which 
sum was counted and paid in the Notary’s presence, in Treasury 
bills, currency of this colony, of which sum of 13,700 livres said 


‘Sieur Delaunay declared said Sieur Debarry free and dis- 


charged. Executed in the Notarial Office of New Orleans, on said 
day, month and year, in the presence of Rev. Father Dagobert, 
Capuchin, Pastor of this Parish, and of Sieurs Francois Broutin 
and Marin Bary, witnesses, all residing i in this city. And signed. 


(Signed): F. Dagobert, Cap. Sup.; Bary; Broutin; De 


Launay; Debarry ; Chantalou, Notary. 


| : On March 27, 1762, at 2 o’clock P. M., by 
March 27. virtue of the order, dated 26th of the pres- 
4 pp | ~ ent month, by Mr. De Rochemore, Com- 
’ missioner General of the Marine, Inten- 
anaes oe dant and First Judge of the Superior 
the Avandano Council of this Province, and on petition 
of Sieur Hardy de Boisblanc, Attorney for 

Vacant Estates, intrusted with the Succession of Don Vincent 
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Avant Daguenau (Avandano, Avandagno), who died in this 
city, We, Jacques Delachaise, Assessor of the Superior Council 
of the Province of Louisiana, appointed Commissioner in this 
case, accompanied by the Procureur General of the King, by the 


Clerk and by the Sheriff of the Council, went to the Registry of 


the Council with the purpose of proceeding to the sale and 
adjudication of the holdings of said Succession, which sale had 
been publicly announced and advertised by beat of the drum in 
every part of the city. And numerous bidders having gathered 
there, We ordered the Sheriff to explain that the sale was to be 
made on condition of payment in cash by the purchasers, into 
Sieur Hardy’s hands, of the price of the effects adjudicated to 
them; then We proceeded as follows: 


Firstly, were put up for sale two quarters of _ 
flour, which were adjudicated to Sieur Laforme, 
as the last and highest bidder, for the sum of 


Item: two other quarters of flour, adjudi- _ ee. 
cated to Sr. Braquier, for 686 livres: .................... Seg cee 
Item: two other quarters of flour, adjudi- ! 
cated to Sr. André Reynard, for 665 livres: ........ 665—- — —_ 
Item: two other quarters of flour, adjudi- 
cated to Sr. Boisdoré, for 600 livres: .................... 600—- — — 
| . Item: two other quarters of flour, adjudi- | 
cated to Sr. Olivier, for 690 livres: ...................... 690—- — — 
Item: two other quarters of flour, adjudi- 
cated to Sr. Chiron, for 640 livres: .................... CAD in oe 
: Item: two other quarters of flour, adjudi- | 
cated to Sr. Olivier, for 610 livres: .................... 
Item: two other quarters of flour, adjudi- 
cated to Sr. Broutin, for 550 livres: .................... 550- — — 
Item: one medium-sized hog, adjudicated : 
Item: two other quarters of flour, adjudi- 
cated to Sieur Lambert, for 560 livres: ................ 560— — — 
Item: two other quarters of Sour. adjudi- — 
cated to Sr. Songy, for 595 livres: 
Item: two other quarters of flour, adjudi- | 
cated to Sr. Mioton, for 605 livres: .............2...... S06 


Item: two other quarters of flour, adjudi- __ 
cated to Sr. Catoire, for 660 livres: .................... 660—- — — 
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Item: two other quarters of flour, adjudi- 
cated to Sr. Henry Roche, for 645 livres: ............ 645-— — 


Item: two other quarters of flour, adjudi- 
cated to Sr. Boutté called La Lime, for 630 livres: 630— — 


Item: two other quarters of flour, adjudi- 
cated to Sr. Marmillion, for 660 livres: ................ 660— — 


Item: two other quarters of flour, | 
cated to Sr. Broutin, for 670 livres: | 670— — 


Item: two other quarters of flour, 
cated to Sr. Mioton, for 690 livres: 690— — 


Item: two other quarters of flour, 
cated to Sr. Guichanduc, for 720 livres: 720— — 


Item: two other quarters of flour, 
cated to Sr. Trait, for 455 livres: ........................ 455-— — 


Item: one hogshead of brandy, adjudicated | 
to Sr. Braquier, for 1835 livres: ..................--------- 1836—- — 


| Item: another hogshead of brandy, pean | 
cated to Sr. Guenard, for 1880 livres: 1880— — 


- Item: another hogshead of brandy, adjudi- 
cated to Sr. Laforme, for 1910 livres: ....... 1910-— — 


Item: another hogshead of brandy, adjudi- 
cated to Sr. Laforme, for 1950 livres: 1950-— ee 


Item: ten dozen tin buttons for garments, | 
adjudicated to Sr. Joly, for 10 livres: ..:..2...:..... 10- — 


Item: twenty-one crucibles for goldsmith, 
adjudicated to Sr. Songy, for 60 livres: ................ oe — 


Item: one silver shoe-buckle, two garter- 
buckles, one collar button in silver gilt, adjudi- 
cated to Sr. Olivier, merchant, for 165 livres: 165-— — - 


Item: four fancy shirts, adjudicated to Sr. 
Trait, for 215 livres: 215- — 


Item: four other fancy shirts, adjudicated to 
Sr. Trait, for 225 livres: — 225—- — 


3 Item: four waistcoats, of which three are of 
linen and one of seersucker, adjudicated to Sr. 
Bardon, for 255 livres: — 


Item: six handkerchiefs of cotton and linen, 
adjudicated to Sr. Trait, for 110 livres: ................ 110- — 


4 4 
Fe 
3 
> 
ps 
‘ 
thy 


916 The Louisiana Historical Quarterly 


Item: one pair of black velvet breeches, one 
pair of cotton breeches, one knitted worsted 
waistcoat, one pair of drawers, to 
Sr. Donat for 315 livres: ..............2.00.000.2.0.....-..--. 815- — — 


Item: one pair of velvet breeches, and one 


pair of drawers, adjudicated to Sr. Trait, for 160 | 


Item: one pair of large breeches, one calico 
shirt, and one silver-headed bamboo walking- 
stick, adjudicated to Sr. Broutin, for 160 livres: 160—- — — 


Item: three collars, one pair of cotton gloves, 
eight pairs of silk and woolen stockings, one pair 
of shoes, adjudicated to Sr. Leblanc, sergeant, 


Item: one bed eet one bedspread, one 
mattress in bad condition, one trunk, one loung- 
ing robe, adjudicated to Sr. Trait, for 365 livres: 365—- — — 


Item: one quadrant, one sea map, three Eng- 
lish books, (another quadrant having been 
claimed by one Manillier by name, as his own 
property, and having been remitted to him), ad- 


judicated to Sr. Donat, for 560 livres: ................ 560- — — 
Item: one guitar, one violin, adjudicated to 


Sr. Browtin, for 200 livres: 


Item: one clock turnspit, and a cellarette 
furnished with ten flasks, adjudicated to Sr. © 
Boutté called La Lime, for 160 livres: ................ 160—- — — 


Which was all that was for sale belonging to said Suc- 
cession. 

The total proceeds of the sale amounted, barring errors, 
to the sum of 22,859 livres, of which said Sieur Hardy, in his 
capacity stated above, will remain in charge, and shall render 
account of same, to whom it may concern, when called upon © 
by the judge. 

Executed at New Orleans, on said day, month and year, 
and closed at 6 o’clock P. M. And signed. 


| (Signed): Hardy de Boisblanc; Lenormand; Delachaise; 
Delalande; Chantalou, Clerk. | 


April 3 - Act of Compromise and agreement executed 
Pri oO, in Pointe Coupée, before the Royal Notary 
No. 8129. 2 pp. of that post, by Sieur Valentin Jautard 


| se and Jules Cesar, free man of color, both 
sent ey inhabitants of Pointe Coupée. Sieur Jau- 


agreement 
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jg tard declared that, following a private 
Cosar, a free man deed of May 8th of last year, he was ex- 
. pected to deliver to Jules Cesar, by the 
end of last March, on the river bank, a certain quantity of lum- 
ber, but he was unable to carry out the transaction. Now, with 
the object of avoiding all difficulties that might arise in the 
matter, said Sr. Jautard promised and pledged himself to de- 
liver to said Jules Cesar, by the end of the month of May of 
the present year, the quantity and quality of lumber specified 
in the aforesaid private deed, in default whereof he obligated 
himself to deliver to Jules Cesar either one negro named Soulay, 
or three yoke of oxen, according to Cesar’s choice. By the pres- 


ent agreement the two parties will be acquitted. 


Passed at Pointe Coupée on April 3, 1762, in the afternoon, 
in the presence of Sieurs Pierre Ricard and Francois Marcan- 
tell, witnesses, who signed together with Sr. Jautard and the 
Notary, while Jules Cesar stated that he could not write nor 


sign. 
Notary. | 


(Signed, in margin of first —_— Devergés; De Reggio; 
Ducros. 


heats Inventory drawn up at Mobile on April 4, 

ven 1762. We, Jean Baptiste Thibault Guetlin, 
~ No. 8181. 9 pp. Officer commanding one-half of the Swiss 
Inventory of Company garrisoned at Mobile, having 
tock. been informed that Joseph Bock, sergeant 
in said Company, was lost at sea while 
crossing Mobile erossing the Mobile Bay, went to his house 
ms accompanied by Jean Boccard, both ser- 
geants in said Company, and found there his wife and three 
children. Widow Bock, having been requested to produce all 
her husband’s holdings, so that an Inventory could be taken and 
the seals affixed, stated under oath that nothing had been di- 
verted or secreted and that. everything was to be found there. 


Therefore the following Inventory was taken: 


A certain piece of ground situated in this city (Mobile), and 
a house thereon, consisting of a dining-room, a bed room, and 
front and rear galleries, and measuring thirty feet in length by 
eighteen feet in width. On same ground also a kitchen, fifteen 
feet square, with a shed; a yard; and a garden. Said ground 
adjoins on one side the property of Sieur Lardas and on the 
other side the property of Jacob Lacaze. 


In the dining-room were found: one walnut or cedar cup- 
board closing with two locks and keys, and inside, two salad 
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bowls and four large Fayance plates, one sahbcover table, ten 
chairs, four copper candle-sticks, one Carpeerte, one pair of 
andirons with tongs and shovel. 


In the bedroom were found: two Amiiiaated cypress bed- 
steads, equipped with calico curtains, two mattresses, two 
featherbeds, one moss mattress and one white blanket, five 
chairs and one armchair, one goldleaf mirror, four flatirons, 
two coffee cups, one Fayance sugar-bowl, four glass goblets, 
two cradles, one gun with its powder-horn; one claw-footed 
small walnut table, one large armoire with lock and key, inside 
of which were found three pairs of sheets, five men’s shirts, two 
old tablecloths in heavy linen, twelve silver covers, one large 
silver ladle, two silver serving spoons, one saddle, one sword © 
with a silver hilt, one military suit, and one old white dimity 
coat. 


In said bedroom was also found: one “eae cherrywood 
desk with lock and key, with three large and three small draw- 
ers, in which several documents were found, and in particular 
one note signed by Sieur Lamothe, dated January 11, 1759, for 
the sum of 3402 livres, on account of which Mr. Bobé pays 
every year the sum of 600 livres, and has paid up to this date 
a total of 1793 livres. The other papers and other accounts of 
no value were not deemed worthwhile being mentioned in the 
Inventory. | 


In the kitchen were found: one bed, one mattress and one 
spread that widow Bock declared belonged to her negress, one 
kitchen table with a drawer, three kettles, one brass fish boiler, 
two iron spits, two copper saucepans, one worn frying-pan, two 
gridirons, two choppers, one large saucepan, one pair of large 
andirons with shovel and tongs. 


And in a small room next to the kitchen: one large kitchen 
table, one bench, one small table with drawer, two copper 
boilers, one in good condition and the other deteriorated. 


And in the cellar, also next to the kitchen: four empty 
tierces bound with iron hoops, one demijohn also empty, one | 
salting tub also empty, three hatchets, sixteen new milk pails, 
one butter churner. 


And in the yard: two washtubs, two other smaller tubs, 
one pail and two buckets. 


And on the gallery: one old kitchen safe, one Creole 
negress called Martonne about thirty-five years old. 


Said widow Bock declared that she owed: to Sieur Boc- 
card, Swiss sergeant, the sum of 640 livres; to Mr. Chasiau, 
merchant, the sum of 40 livres; to Mr. Augustin Rochon the sum 
of 500 livres, representing the ‘last installment for the purchase 
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of a plantation; to Mr. Populus the sum of 80 livres; to Sieur 
Flandrin the sum of 200 livres; and the sum of 45 livres to Mr. 
Populus’ negroes, for work done on the plantation. 


Said widow Bock stated that there was owed to her: ‘a 
one Suisse by name, in the King’s service at Mobile, the sum of 
300 livres; by Sieur Boulonois the sum of 80 livres. 


The widow declared the ownership of a plantation in the 
neighborhood of Tensas, about one league from Mobile, on 
which there is a house, and also twenty cows each having a calf, 
eight two-year-old horned cattle; all of which are still at Sieur 
Flandrin’s, residing on the Mobile River, from whom her de- 

ceased husband had bought them and had made payment in 
full for them. 


And, said widow Bock having asserted and assured that, 
according to her knowledge, there was nothing else to be re- 
corded in the Inventory, We closed said Inventory, a copy of 
which We left to said widow Bock, who signed together with 
Us and Sieurs Boccard and Bessol. Executed at Mobile on the 
year, month and day above stated. 


(Signed): Susanne La Beaussan Bock; Besol ; Bocard ; 
Guetlin. 


(Signed, in margin of first page): Devergés ; De Reggio; 
Ducros. 


Account and division of the proceeds of the 


April 5. | sale of the immovable property belonging 
No. 8133. 3pp. __to the succession of the late Arnaud Roche 
Division of the and Marianne Biraud, his wife, between 

of the | Henry Roche and Pierre Roche, persons 
sale of immovable of full age and only heirs of their deceased 
So parents; said division being executed in 
compliance with the decision of the Su- 
anu Were Roche. perior Council of March 6th last, by which 


the judicial sale of said property was ordered. Today, April 5, 
1762, before Messire Francois Huchet de Kernion, Councillor - 
Assessor of the Superior Council, appointed Commissioner in 

- this case, in the presence of Messire De la Lande, acting Pro- 
cureur General of the King, and before the Royal Notary of 
this province, residing in this city, appeared Henry Roche and 
Pierre Roche, for the purpose of arriving at the division of said 
succession, the proceeds of which have been ascertained as 
follows: | 


From the procés-verbal of the first sale con- 
cerning one piece of ground and a house thereon, | 
the sum of 23,000 livres: ................ 23000 
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From the procés-verbal of the second sale, rela- 


tive to the other piece of ground, the sum of 12,600 
LEOOD — — 


Making a total of 35,600 livres: .....................- 35600 — - 


From which are to be deducted: 
Thirty livres by Roche the 


Eight ninety lor commission | 

Making a total of 920 livres: 920 


Leaving a net sum of 34,680 livres, to be divided, by equal 
shares, between Henry Roche and Pierre Roche; consequently 
each one is entitled to the sum of 17,340 livres. | 


The appearers, having read the account and division here- 
inabove specified, expressed their approval; and by these pres- 
ents each one acknowledged having received, for his share, the 
sum of 17,340 livres, for which they signified their pleasure and 
satisfaction, and declared having nothing else to ask of each 
other. Executed in New Orleans, on said day, month and year, 
In the presence of Sieurs Francois Broutin and Marin Bary, 
witnesses residing in this city. 


(Signed): Pierre Roche; Henry Bathe: Broutin; ; Bary; 
_ Huchet de Kernion; Chantalou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Before the Royal Methinw of the Province of 


April 6. Louisiana, residing in New Orleans, ap- 
No. 8134. 4pp. Peared Sieur Alexandre De Latil and Sieur 

Francois Broutin, both residing in this city 
Contract (Ser who declared having reached the follow- 
a hewee 16 Now ing agreement: Sr. De Latil promised and 

obligated himself to build; on a piece of 
ground owned by Sr. Broutin and situated 


| in the rear of the city, one frame house, 
eight and one-fourth inches thick on the four sides. The lumber 
must be of good quality and subject to inspection by experts 
chosen by the two parties. The main part of the building shall 
be sixty feet long by twenty feet wide, with a ten-foot gallery 
all around, making a total of eighty feet in length and forty 
feet in width. There will be a bedroom, measuring twenty by 
eighteen feet, with chimney and two closets; one parlor, meas- 
uring twenty-seven by twenty feet, with a double chimney, one 
for said parlor and one for the dining-room that will come next 
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to the parlor, the size of the dining-room being fifteen by 
twenty feet. Each room shall have a door and a window, and 


the parlor three doors on each gallery. 


The house shall rest upon a brick wall seven feet high from 
the ground. The gallery shall be supported by brick pillars, 
measuring sixteen inches in diameter, but the four pillars at 


the corners must be twenty-four inches i in diameter. 


There will be two staircases, one leading to the house and | 
the other to the attic. 


The basement shall be divided into two cellars, each one 
with a strong door, closing with lock and key. 

The kitchen will be in the yard, measuring thirty feet in 
length by seventeen feet in width, and standing on piles and 
posts and covered with planks. The kitchen shall have a double 
chimney, one for the usual service of the kitchen and the other, 


_ just next to the first, to be applied to a brick oven. The kitchen 


shall have two doors with locks and keys, and two windows 
er Crome: In the yard shall be constructed a well in 
ric 


The whole must be skillfully and accurately executed. 


The price agreed upon was the sum of 50,000 livres in 
colonial currency, of which the sum of 30,000 paid in cash, in 
the presence of the Notary, by Sr. Broutin to Sr. De Latil, who 
acknowledged its receipt. Sr. Broutin promised and obligated 
himself to pay the balance of 20,000 livres, when the work will 
be finished and accepted. Sr. De Latil promised that the work 
will be ready for delivery by the end of next September of the | 
present year. The execution of these presents is guaranteed by 
mortgage on all movable and immovable, present and future, 
property of the two contracting parties. Passed in the Notarial 
Office of this city on April 6, 1762, in the presence of Gabriel 
Fuselier de la Claire and Marin Bary, witnesses. 


(Signed): Latil; Broutin; Fuselier De la Claire; Bary; 
Chantalou, Notary. 

(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


April 7. Petition by Antoine Olivier to Monsieur de © 

ae Rochemore, Knight, Councillor of the 
No. 4. 2 pp. - | King in the King’s Councils, Commissioner 
Petition b : of the Marine, Intendant of the Province 


against of Louisiana: 


spovtonel’ ” The petitioner, a merchant of this city, 
represents: that he was in part- 
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Sate ee ale of nership with Sieur Corail, Captain of the 
until accounts brigantine ‘“‘Le Franc Macon’, as evi- 
ees. denced by the act hereto annexed; that 


said Sr. Corail left in the petitioner’s keep- | 
ing the ‘btigantine “L’Immaculée Conception’, belonging to said 
Sr. Corail; that Sr. Corail, without petitioner’s knowledge, 
granted power of attorney to Sr. Braquier, merchant, for the 
purpose of selling said brigantine; that such sale was effected, 
said bigantine having been sold to Sr. Olivier of Port-au-Prince ; 
that said transaction has raised some suspicion in the mind of 
the petitioner, especially on account of the secrecy with which 
Sr. Corail acted. All this considered, the petitioner prays that 
he be allowed to oppose the delivery of the funds accruing from 
the sale of said brigantine and to obtain a provisional seizure of 
the same, until the return of Sr. Corail, and until he shall have 
rendered an account. And A genes rests, satisfied that justice 
will be done. (Signed) : - Olivier. 


April 8, 1762.—Considering the allega- 

Petition granted. tions of the above petition, and having 
read the act of partnership between Sr. 

Olivier and Sr. Corail, annexed to said petition, We allow Sr. 
Olivier a provisional sequestration, in the hands of Sr. Braquier, 
of the funds arising from the sale of the brigantine ‘‘L’Imma- 
culée Conception’’, formerly belonging to Sr. Corail. Wherefore 
We do order said Sr. Braquier not to surrender, except by our 
order, the proceeds of the sale of the brigantine “L’Immaculée 
_Conception’’, and this in view of the mutual mortgage, in pres- 
ent and future property, set forth in the aforesaid act of part- 


nership. (Signed) : Rochemore. 


| April 10, 1762.—On April 10, 1762, in 
Seizure effected | the afternoon, by virtue of the above or- 
7 der, and upon request of Sr. Antoine 

Olivier, merchant of this city, Marin Le- 
normand, Sheriff of the Superior Council, in the name of the 
King, Our Sovereign, seized and sequestrated, in the hands of 
Sr. Francois Braquier, merchant of this city, in his residence, 
speaking to him personally, all and singular the money resulting 
from the sale of the brigantine named “L’Immaculée Concep- 
tion’, formerly belonging to Sr. Corail, and enjoined him, in 
His Majesty’s name, from disposing of said funds under penalty 
of double payment and of all expenses, costs, loss, and interest, 
unless ordered to do so by Monsieur De Rochemore. 


Copies of the request mentioned and of the present seques- 
tration were delivered to Sr. Braquier. (Signed) : Lenormand. 
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_ Before the Royal Notary of the Province of 

April 9. Louisiana, residing in New Orleans, ap- 
| | peared Mr. Pierre René Arpain de la Gau- 
PP. tray, Captain of the Marine Troops in this 


nage aap Colony, and Dame Marie Louise Bienvenu, 
hag ee his wife, duly authorized by him for the 
oon ae wife purpose of these presents. Said appearers. 
for construction = stated and acknowledged owing to Mr. 
Mathurin Dreux, also present, the sum of 


11,000 livres, which he loaned and handed 
over to them in the Notary’s presence, in Treasury Notes of 
colonial currency, to be used for the construction of a house on 
their plantation. No interest is charged for the loan. Sieur and 
Dame de la Gautray promised and obligated themselves, joint- 
ly, to return said sum of 11,000 livres to Sieur Dreux, or to his 
heirs, within two years from today, in money or specie equiva- 


lent to said sum or by bill of exchange; and furnished as securi- 


ty mortgage on all their present and future, movable and im- 
movable property, and particularly on their plantation situated 
about one league from this city. Passed in the Notarial Office of 
New Orleans, on April 9, 1762, in the presence of Sieurs Pierre 
Chiron and Marin Bary, witnesses, residing in this city. 


(Signed) : Harpain De la Gautrais; Dreux; Bary; Chiron; 
Broutin, Notary. Dame de la Gautrais declared that she could 
not write nor sign. 


May 3, 1767.—Today, May 3, 1767, in 


Receipt and the morning, before the Royal Notary of 
2p elgg the Province of Louisiana, residing in this 
oangeties. | city, appeared Mr. Mathurin Dreux, Cap- 


tain, residing at Chantilly ( Gentilly), who 
acknowledged having received this day in cash from Sieur and 
Dame de la Gautray, also present, the sum of 11,000 livres men- 
tioned in the above act; consequently Sieur Dreux declared free 
and discharged Sieur and Dame de la Gautray and cancelled 
all securities mentioned in said act. Performed in the Notarial 
Office of New Orleans, on said day, month and year, in the pres- 
ence of Sieurs Gerome Mathutich and Henry Gardrat, witnesses. 


(Signed): Dreux; Henry Gardrat; Gerome Matutich; 
Lagautrais; Garic, Notary. | 


(Signed, in margin of first page): | Devergés ; De Resets 
Ducros. 
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Petition to Messires De Kerlérec, Knight of 


April 10. the Royal and of 

My : Captain of the King’s Vessels and Gover- 
ao nor of the Province of Louisiana; and De 
Aw elgg All Rochemore, Councillor of the King in his 
Councils, Commissioner General of the 
asking approval Marine, Intendant and First Judge of the 
sete. Superior Council of said Province: 


Sieur Bernard Dauterive, Captain of a 
Company of the Colonial Troops, has the honor of explaining 
that, wishing to recognize the faithful services of a negress 
named Mimi, (belonging to him, as he bought her from Mr. 
Aubert, Major of the Mobile Troops), decided to set her free, 
so that she may enjoy her freedom like the other affranchised 
- gubjects of his Majesty. Therefore he begs, Sirs, that it may 
_ please you to confirm and ratify said freedom, so that the ne- 
- gress mentioned may enjoy it peacefully like the other affran- 
chised ones, conformably with the decrees of the King. New | 
Orleans, April 8, 1762. (Signed) : Dauterive. 


April 10, 1762.—Louis De Kerlérec, 


Petition granted Knight of the Royal and Military order of 
St. Louis, Captain of the King’s vessels, 


Governor of the Province of Louisiana, 
and Vincent Gaspard Pierre De Rochemore, Knight, Councillor 
of the King in his Councils, Commissioner General of the Ma- 
rine, Intendant of said Province of Louisiana: By virtue of the 
power granted Us by His Majesty, having read the petition 
hereabove presented, We confirmed and do confirm, by these © 
presents, the freedom granted by Sieur Dauterive in behalf of 
his negro slave named Mimi, so that she may enjoy it like the | 
other affranchised ones, according to the King’s decrees. 


Decision rendered in New Orleans by Us, undersigned, who 
affixed Our seals to the document and had same document coun- 
tersigned by Our Secretaries. 


(Signed): Kerlérec; By order of Monseigneur: Soubie; 
~Rochemore; By order of Monseigneur: Devergés. (L.S.) | 


(Signed, in margin of first page) : Devergés; De Reggio; 
Ducros. 


Marriage Contract executed before the Roy- 


; siding in New Orleans, between Sieur 

No. 8187. 4 pp. Laurent Wiltz, native of this city, Bishop- 
a enzaet ric of Quebec, minor son of the late Sr. 
Wiltz and Suzanne Louis Wiltz and of Dame Marie Barbe 
— Dol, inhabitants of the Chapitoulas settle- 


ment; and Demoiselle Suzanne Trepagnier, native of the Ger- 
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man Coast, Bishopric of Quebec, minor daughter of the late Sr. 
Francois Trepagnier and of Dame Marie Elizabeth Barre. 


Sr. Wiltz assisted by Dame Wiltz, his mother; by Sr. Jean 
Monget called Lalime, master locksmith in this city; and by Sr. 
-Montenary called Toussain, master shoemaker in this city: his 
friends, for want of relatives. Demoiselle Trepagnier assisted by 
Dame Trepagnier, her mother; by Sr. Jean Barre called Lion- 
nois, her maternal grandfather; and by Sr. De Macarty Mac- 
tigue, Knight of St. Louis, acting Lieutenant of the King in this 
city, her relative by marriage. 


Passed in the Notarial Office in this city, on April 16, 17 62, 
in the morning, in the presence of Sieurs Francois Broutin and 
Marin Bary, competent witnesses, residing in this city. 


(Signed) : Laurent Wiltz; J. Monget; Susanne Trepagnier ; 
Montanari; Macarty; Bary; Broutin; Chantalou, Notary. 


Dame Wiltz, Dame Trepagnier and Sr. Jean Barre de- 
clared that they could neither write nor sign. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Avril 16 Marriage Contract passed before the Royal 
pri ' Notary of the Province of Louisiana, re- 
No. 8136. 7 pp. siding in New Orleans, between Sir Noble- 

man Charles Jean Baptiste Fleuriau, na- 
of this city of New Orleans, Bishopric 
of Quebec, Lieutenant of the Colonial 
Jeanne Catherine Troops, of full age and enjoying his rights, 
— son of the late Messire Francois Fleuriau, 
in life Procurer General of the King of the Superior Council of 
the Province of Louisiana, and of the late Dame Pélagie De 
Moriere; and Demoiselle Jeanne Catherine Villars Dubreuil, 
native of this city of New Orleans, minor daughter of Mr. 
Joseph Villars Dubreuil, Captain of the Militia, residing in this 
city, and of Dame Jeanne Catherine Laboulay: both parents be- 
ing present and stipulating for their minor daughter. 


Sieur Fleuriau assisted by Mr. Derneville, Knight of St. 
Louis, Captain of the Colonial Troops; and by Mr. De Reggio, 
also Captain of the Colonial Troops, his brother-in-law. Demoi- 
selle Villars Dubreuil assisted by her parents, Sieur and Dame 
Villars Dubreuil; by Mr. Trudeau, Major of the Colonial Troops, 
her maternal uncle; and by Mr. Dubois, Officer of the Militia, 
also her relative. . 


Performed in New omni at the residence of said Sieur 
and Dame Villars Dubreuil, on April 16, 1762, in the afternoon, 
in the presence of Sieurs Marin Bary and Pierre Chiron, wit- 
nesses. 
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(Signed) : Charles Jean Baptiste Fleuriau; Jeanne Villars; 
Le Chev. Derneville; Laboulay Villars; Villars; Villars; De 
Reggio; Trudeau; Dubois; Bary; Chiron; Kerlérec; Roche- 
more; de la Pommeray; Felicité Villars; Macarty; Fleuriau De 


Reggio; Locquet de Murat; Delachaise; Du Breuil; Amelot; 


Laveau; Lalande Nemour; Chantalou, Notary. 


(Signed, in of first page): De Reggio; 
Ducros. 


On April 17, 1762, at 8 o ‘clock in the morn- 


April 17, ing, upon petition of Sieur Hardy de Bois- 
No. 8139. 5 pp. blanc, Attorney for Vacant Estates, We, 
Inventory of the Claude Trenaunay Chanfret, Judge and 
eee Sees Subdelegate at Pointe Coupée post, went 
Marie Bonaventure, to the house of the late Francois Bonna- 
hat venture and of the late Marie, his wife, 
(who were killed by the Indians), in order 
cause of whose death to proceed to the Inventory and appraisal 
ens parce of Mr. and Mrs. Bonnaventure’s holdings, 


the appraisers being Pierre Ducoste, Louis Renaud Duval, and 
Pierre Carmouche, all inhabitants of this post. The holdings of 
the Bonnaventure Succession, and also of the Succession of Jean 
Bellanger, were produced by Francois Clame and Marie Gene- 
vieve, his wife, living in the house of deceased Bonnaventure, 
and we proceeded as follows: 


One bedstead, one moss mattress, one feath- 
erbed, one bolster, all of which quite worn, the | 
whole appraised at 150 livres: ...................2...------- 150 — — 


One set of white cotton bed curtains, with 
their braces, all worn, and a white calico bed | 
tester, appraised at 200 livres: ...........................- 0 


Four pairs of large breeches, of different 
materials, appraised altogether at 100 livres: .... 100 — — 


Two other pairs of boy’s breeches, one of 
velvet and the other of linen, the two pairs ap- 


Two old waistcoats, one of gray linen and 


the other of Polonaise, appraised at 50 livres: 50 
One pair of old sheets, appraised at 60 

Two ladies’ cotton trimmed chemises, ap- a 


Two skirts, one of cotton and the other of 
bombazine, appraised at 100 livres: clic 100 — — 
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Two other skirts, one of embroidered cotton 
and the other of linen, appraised at 200 livres: .... 


One calico skirt, appraised at 100 livres: .... 


Three garments, one of Indian bombazine, 
one of embroidered cotton, and the third of plain 
cotton, appraised altogether at 150 livres: -......... 


Two cotton overcoats, appraised at 60 livres: 


Two pairs of stockings, one of cotton and the 
other of linen, appraised at 20 livres: .................... 


One pair of silk stockings and one pair of 
shoes, all of which is feminine apparel, and one 
third-rate parasol, the whole appraised at 60 


One cypress chest with lock and key, in 
which were found the personal effects, above de- 
scribed, of said Francois Bonnaventure and of 
his wife, said chest appraised at 50 livres: ............ 


One cellerette furnished with twelve flasks, 


appraised at 60 | 


An old gun, appraised at 30 livres: ................ 
Two iron pots, appraised at 60 livres: ........ 


Six earthenware dishes, six plates and one 
tureen, the whole appraised at 50 livres: ............ 


Three small Fayence dishes, one chipped 
dish, and one porringer, the whole appraised at 


Two pewter spoons and four steel forks, ap- 
praised at 15 


One and a half arpents of ground with usual 
depth, on which stands a frame house on wood 
- piles, with one brick chimneypot, all of which is 


quite old, appraised at 2000 livres: ...................... | 


200 
100 


150 
60 


20 


60 


50 


60 
30 
60 


50 


10 


15 


2000 


927 


Therefore the total value of the present ap- 
praisal amounts to the sum of 37 95 JIVEOS 


Deeds and documents: 


3795 


One Act passed before the Royal Notary of Pointe Coupée, 
dated January 2, 1759, by which document it appears that the 
late Gilbert Damat transferred to Estienne David one and a 
half arpents of ground, one negro and one negress, for the 


price of 150 livres of lifetime annuity ; 
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One act of sale performed before the Royal Notary of 
Pointe Coupée on November 19, 1759, showing that Estienne 
David sold to Ignace Anty called La Forme the land mentioned 
in the previous Act; 


One act of sale performed before the undersigned Notary 
on September 6, 1760, the sale having been made by Ignace 
Anty to said Francois Bonnaventure, with acknowledgment and 
release by said Laforme (Ignace Anty). 


Personal effects and documents belonging to the late Jean 
Baptiste Bellanger, partner of said Bonnaventure: 


One coat, one pair of blue cloth breeches, 3 
and one pair of shoes, the whole appraised at 50 


One cypress chest, with no lock, appraised - 

10 — — 
Making a total of 60 livres: ..........0.0.....2.2.2. 60 — — 


One promissory note signed by Sieur Philippe 
Dupleschin, dated September 22, 1761, for the 
sum of 800 livres, 16 sols and 6 deniers, payable 
during the month of September of the — 
800 16 6 


One promissory note, which expired in Feb- 
ruary last, signed by Jacques La Vergne, for the 
sum of 600 livres, on which an installment of 
50 livres was paid, with a balance due of 550 
550 — — 


One promissory note signed by Jacques La 
Vergne for the sum of 520 livres, which note 
im last: 520 — — 


One promissory note, ated. April 2, 1761, 
signed by the late Francois Bonnaventure in be- 
half of Jean Bellanger, for the sum of 808 livres, 
on which was paid an installment of 137 livres, 
with a balance of 671 livres: ..................2.220.0....... 671 — — 


And on said day, month and year before Us, Claude 
Trenaunay Chanfret, Judge and Subdelegate in and for the 
Post of Pointe Coupée, appeared Francois Clame and Marie 
Genevieve, his wife, who declared, under oath, that they have 
nothing else to produce belonging to Francois Bonnaventure, 
to his wife Marie, and to Jean Bellanger. Appeared also said 


Sieur Renaud Duval, who produced several notes in behalf . 


of the late Bellanger, which notes will remain in Sr. Duval’s 
keeping until further notice. Sieur Duval stated also that said 
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Bellanger had requested and begged him that in case of his 
death, prayers should be said for his soul where and when 
money should have been reimbursed; and said Ducoste, Duval 
and Carmouche signed, while Francois Clame and Marie Gene- 
vieve, his wife, declared that they could not write nor sign. 


(Signed): Duval; Carmouche; Pierre Ducote; C. Tren- 
aunay Chanfret; Benoist, Clerk. 


| (Signed, in margin of first page): Devergés; De Reggio ; 
Ducros. 


The original Weeieti text abounds in errors, and the ink 
is faded. | 


17. Marriage before the 

pris 2. _ Royal Notary of the Province of Louisi- 
No. 8140.5 pp. —— ana, residing in New Orleans, between 
ee eee Mr. Jean Baptiste Thibault de Guetlin, 
Thibault de Guetlin Lieutenant of the Fourth Company of the 
ee Swiss Regiment De Halwil, garrisoned in 
this city, native of Tieffematte, Switzerland, of full age and 
enjoying his rights, son of the late Jean Francois de Guetlin 
and of Dame Anne Barbe Reybert; and Demoiselle Catherine 
-Vollant, native of this city, minor but emancipated, daughter 
of the late Gregoire Vollant, in life Knight of the order of 
St. Louis, Captain commanding said Fourth Swiss Company 
De Halwil, and of the late Dame Charlotte Chauvin; said 
Demoiselle Vollant being duly authorized and assisted by her 
Curator and brother-in-law, Mr. Pierre Marquis, Lieutenant 
of said Fourth Company of the Swiss Regiment. 


Sieur De Guetlin assisted by Messire De Macarty, Knight 
of St. Louis, acting Lieutenant of the King in this city; by 
Madame De Macarty; and by Mr. Aubert, Aide-Major at 
Mobile; his friends, for want of relatives. Demoiselle Vollant 
assisted by said Sieur Marquis and by Dame Marquis, his wife; 
by Mr. De la Barre, Captain of the Coast-guard Militia, her 
brother-in-law, and by Dame De la Barre, her sister; by Mr. 
Bienvenu, Coast-guard Officer, her brother-in-law, and by 
Madame ‘Bienvenu, his wife. 


Act passed in this city, at the residence of Mr. De Macarty, 
on April 17, 1762, in the afternoon, in the presence of Sieurs 
Marin Bary and Pierre Chiron, witnesses. 


(Signed): Jean Baptiste Thibault de Guetlin; Catherine 
Volant; Pascalis Delabarre; P. Marquis; Macarty; Aubert;- 
Macarty; Volant Delabarre; Volant Marquis; Bienvenu; Bary; 
Chiron; Kerlérec; Marie Chauvin; Jeanne Chauvin; Tauben- 
heim; Chabert; Favret; Chabert; Trudeau; Dameron Trudeau ; 
Chantalou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 
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Sale Contract passed before Chantalou, 


April 18. Royal Notary of the Province of Lou- 
No. 8141. 4 pp. isiana, residing in New Orleans, between 

Jean Gaillard, soldier of the Colonial 
Troops, resident of this city, vendor, on 
tac Ga one side; and Antoine Joseph Detroyes 
to Antoine Joseph and Marie Barbe Lenardine, his wife, 
inhabitants of the Des Allemands district, 


purchasers, on the other side. Object of the contract is a 
certain piece of ground together with all the buildings, im- 
provements thereon, and all the rights, ways, privileges, servi- 
tudes and advantages thereunto belonging, situated in this 
~ city, at the corner of Orleans and Dauphine streets, measuring 
twenty-nine feet frontage and eighty feet in depth, adjoining 
the property of Sieur Pradier on one side and that of Sieur 
Boutet called Lalime on the other side. On said lot stands 
a house in studwork, twenty-seven feet long and nineteen feet 
wide, with a brick chimneypot, and two side galleries; and 
also other small buildings. The property had been bought by — 
the vendor from Louis Barbay Sans Chagrin, by act passed 
before Chantalou, Royal Notary in this city, on March 1, 1756, 
and the deed was actually transferred to the purchasers, who 
acknowledged its receipt and declared having visited the 


property and accepting it as it is. 


The present sale was exercised by virtue of an order of 
Mr. De Rochemore, Commissioner General of the Marine, In- 
tendant and First Judge of the Superior Council of this Prov- 
ince, following the usual publications and advertisements by 
Sheriff Lenormand, for the price of 10,000 livres, which the 
purchasers promised and obligated themselves, jointly, to pay 
to said Gaillard within one month from this date, and offered 


'.. joint security on all their movable and immovable property, 


present and future. Act performed in New Orleans, in the 
Notarial Office, on April 18, 1762, in the afternoon, in the 
presence of Sieurs Francois Jourdain, Charles Le Compte and 
Marin Bary, witnesses. The contracting — declared that 


they could not write nor sign. 
(Signed): Bary; Ch. Le Conte; Jourdain; Chasiiion. 
Notary. 
April 30, 1762.—Today, April 30, 1762, 


oe in the Notarial Office of this city ap- 
ao * peared Sieur Francois Jourdain, acting in 
10,000 livres. the name and behalf of Jean Gaillard, 


named in the above Act of Sale, which 
appearer acknowledged having received, this day, in the pres- 
ence of the undersigned Notary, from Antoine Joseph Detroyes, 
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also named in said Act of Sale, the sum of 10,000 livres, in full 
payment of the property described in said deed. In the pres- 
ence of Sieurs Marin Bary and Pierre Chiron, witnesses. 


(Signed) : Bary; Chiron; Jourdain ; Chantalou, Notary. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


List of the Crew of the brig ‘‘Le Chasseur’’, 

April 20. of Port-au-Prince, (St. Domingo), com- 
manded by Sieur Jacquelin De Blache, in 

No. 8143. 3 pp. the island of Ceusaseau, on November 5, 
1761. Old and supplemental agreements 
brig “Le Chasseur” made with them (the crew), on December 


deposited in th 
Gasleery of the 16th: viz: 
Superior Council, 


List of officers, Major Officers: 


paceengers, with Jacques Jacquelin, from Rochefort, 


Captain 300 livres 
_ crew. | | Nichollas Caillo, Second Cant. 200 “ 


Dec. 16—31,10 


31,10 Geuilliome Dodet, from Libourne, 
second do 


31,10 Joseph Sallet, from Marsaille, 


31,10 Mauret, gunner 90 
31,10 Michelle Ebert, from Grend Ville, 
| chesp’te 
Sailors: 


31,10 Michelle Rean from Libourne 

31,10 Pierre Douzar, do 

31,10 Joseph Goubain from Grend Ville 90 
31,10 Jean Antoine Bardelle, from St. 


29,12 Pierre Louis Morteste, from Mar- 
saille | 


31,10 Pierre Niveu, from Cap of St. 
Domingo .... 90 


31,10 Jean Durlon, from Bourdeau 
31,10 Francois Payont, do 


Non-commissioner Officers: 
Jean Descuiseau;~from Canada, 
| 
‘6 
‘6 
| 
‘6 
90 
66 
| 90 
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31,10 Antoine Goguet, from Mortague 90 “* 
31,10 Estienne Restie, from Mahon ........ 90 “ 
31,10 Gabrielle Sallis, Spaniard ............ pee 
31,10 Pable Barbé, do 
31,10 Antoine Jemede, do ...............-.--. 
81,10 Manuelle Darrie, do 90 
31,10 Antoinne Fleurence, do ................ 
S110 Wane Versomo, do 
Weseph Pastette, do ............. 
31,10 


yacaues Costette, do ............:......... 90 


Total ......779,12 


Ship-apprentices: 
Simon Vaillion from Rozan .......... 


Estienne Regie from Cap of St. 


Passengers: 
Pierre Arrivé 


Lafeurtune, negro of Mr. Arrivé 


Antoine, slave negro, English prisoner. 


We, undersigned Captain, do certify having been present 
- and witness to the agreement made with the persons hereabove | 
named. Six men remained on land, to each of whom was 
advanced the sum of 30 livres and 10 sols. In faith whereof 
we have signed on board of the brig “Le Chasseur” in port at 
Ceusaseau, on December 16, 1761. (Signed): Jacquelin. 
(Signed) : Caillo; P’re Arrivé: witnesses. | 


Deposited by Sieur Jacquelin in the Registry of the Council, 
at New Orleans, on April 20, 1762. (Signed) : Jacquelin. 
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April 20, 1762.—On December 17, 

Declaration in 1761, We sailed from the bay of the 
island of Qusaseau (Ceusaseau, in pre- 
ceding document), at six o’clock in the 
chased by enemy evening, and having reached the western 
—_— part of said island, We turned to the 
northeast, via Port-au-Prince, St. Do- 

mingo. On December 20th, at 8 o’clock in the morning, in 
east-northeastern direction, at a distance of about four leagues, 
We sighted a Frigate and a Brigantine coming at full speed 
towards Us. Suddenly We turned: north-northeast going at 
full speed, all sails set. Then the Frigate turned to the north 
In order to cross my path and the Brigantine turned to the 
west, so that I should be sandwiched between them. Seeing 
the danger of the northeast course, We turned to the west. 
They continued to chase Us until night, when We turned 
to the south. In the morning the two boats had disappeared ; 
and considering the danger of the St. Domingo course, We 
decided to go to Louisiana. Consequently We signed the 
present statement, which might eventually become useful, on 
board the brigatine ‘‘Le Chasseur’’, at the latitude of sixteen 
degrees and thirty minutes, on December 22nd. (Signed): 
Jacquelin; Caillo; P’re Arrivé. 


Deposited in the Registry of the Superior Council of the 
Province of Louisiana in New Orleans, by Sieur Jacquelin, on 
April 20, 1762. (Signed): Jacquelin; Chantalou, Clerk. © 


(Signed, in margin of first page) : Devergés; De Reggio; 
Ducros. 


_(Translator’s Note: No explanation i is given of the meaning 
of the two columns of figures in the first document above. 
However, it seems that the right-hand column represents the 
pay of the crew, and the left-hand column the installment paid 
the men in advance. As to the figures concerning the wages, it 
would be interesting to know whether they represent the wages 
per month or for a certain voyage.—G.L.) 


Before the Royal Notary of this city ap- 

‘April 20. peared Sieur Delisle Duparc, who ac- 
Knowledged having received this day, in 

No. 8142. 1 p. cash, in the presence of the undersigned 
Notary, from Mr. Doriocourt, the sum of 

ee 7000 livres, in full payment for the planta- 


c= ap orga tion mentioned in the act of obligatory 
Doriocourt 7000 sale hereto annexed (document missing), 
of which sum Sieur Dupare declared free 

p ‘ A 
and discharged Sieur Doriocourt and all 


others, and promised and obligated himself to have him dis- : 
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charged towards all whom it may concern; by which means 
Sieur Doriocourt remains true and rightful owner of the planta- 
tion. Act passed in the Notarial Office of New Orleans, on 
April 20, 1762, in the presence of Sieurs Marin Bary and Pierre 
Chiron, witnesses. 


: (Signed): D’lle Dupar; Doriocour; Chiron; Chantalou, 
Notary. 

(Sighed, in margin of first page) : Devergés; De Reggio ; 
Ducros. 


Before the Royal Notary of the Province 

April 21. of Louisiana, residing in New Orleans, 
| appeared, on one side, Anne Chabert, 

No. 8145. 4 pp. widow of late Pierre Bidaut called Saint 
Jacques, who keeps her habitual residence 


ret ag in Mobile, but who is at present in New 
oo, Orleans; and, on the other side, Henriette 
Bidaut} and, | Huet, also an inhabitant of Mobile, and 
her daughter- ' now in this city, widow of the late Jean 
tne Sag _ Baptiste Bidaut, son of said Anne Chabert 
Socteccion and of said deceased Pierre Bidaut. 
husband. 


The appearers stated that there are some 
disputes and lawsuits between them, both 
at Mobile and in this city, concerning the succession of the 
late Jean Baptiste Bidaut, (who by marriage contract has be- 
queathed the usufruct of all his property to said Henriette 


Huet, now his widow), and that several judicial sentences — 


and orders have been rendered on the matter, and in par- 
ticular the sentence of the Superior Council of this province, 
dated the third of the present month, condemning said Henriette | 
Huet to furnish said Dame Chabert with good and sufficient 
security for half the appraisement in the inventory made after 
the death of Jean Baptiste Bidaut. And said appearers wishing 
to put a stop to the continuance of such lawsuits and to live 
on good terms with each other, have decided to come to the 
present compromise agreement. Consequently the two parties 
cancelled and nullified all lawsuits regarding said succession, 
with costs and interest charged to the party who will break 
the present agreement. 


Said compromise was effected by means of the cession, 
transfer and surrender, effective from today, by Henriette Huet 
to Anne Chabert, of a half lot situated in Mobile, together 
with all buildings and improvements thereon, at present oc- 
cupied by Henriette Huet’s mother, which property had been 
bought by the late Jean Baptiste Bidaut from the Lavigne 
succession. Said transfer was made to Anne Chabert so that 
she may enjoy and use said property in full ownership, upon 
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condition that the mother of Henriette Huet will live in and 
occupy a room, of said house, facing the street, for as long as 
it will please ‘God to keep her alive. Henriette Huet was 
allowed to arrange a little courtyard in front of said room 
and to have a door on the street. After the death of Henriette 
Huet’s mother said room must be turned over to Anne Chabert. 
Moreover, Henriette Huet promised and obligated herself to 
deliver, in full ownership, to Anne Chabert, within one month 
from today, one negro girl named Nanette, orphan, about nine 
years old, three silver table-covers, and one ladle also in silver. 
For the execution of these presents the contracting parties 
furnished security on all their — movable and im- 
movable, present and future. 


The contracting parties intended that, for the validity of 
the compromise, these presents be homologated by the Superior 
Council of this province, and to that effect they constituted as 
their attorney the bearer of the same, to whom they granted 

full power. Passed in the Notarial Office of New Orleans, on 


-. April 20, 1762, in the afternoon, in the presence of Sieurs Denis 


Braud and Marin Bary, witnesses residing in this city. 


(Signed) : Chabert Bidaut; Veuve Bidaut; D. Braud; Bary; 
Chantalou, Notary. 


| October 1, 1763. — Between ‘Anne 
_ Homologation of Chabert, in her said capacity, and Henri- 
ette Huet, also in her said capacity: The 
Superior Council. Superior Council of the Province of Lou- 

isiana, having perused and considered the 
foregoing compromise, effected before Chantalou, former 
Notary, on April 20, 1762; and having heard the conclusions 
of the Procureur General of the King, ordered and does order 
that said compromise be executed according to its form and 
tenor. Order rendered in the Council chamber on October Il, 


1763. (Signed) : Dabbadie. 


(Signed, in margin of first page) : Devergés; De Reggio; 
Ducros. 


Copy of a letter ‘cil on March 4, 1762, 
- April 24. to Messire de Rochemore. Remitted to 

7 Mr. Taupenheim with instruction to de- 
No. 8147. 8 pp. liver it to him (Rochemore) : 


Letter of Sir: I had already the honor of ex- 
oh esha plaining that Mr. Marquis has asked me 
—— in behalf of the Swiss troops the same 
| supply of wearing apparel that has been 

granted to the French troops; and you, Sir, answered me that, 
since you could not furnish them from the King’ s store, I could 


i 
} 
4 
? 
| 
| 
| 
? 
| 


936 -- The Louisiana Historical Quarterly 


purchase them from private merchants; and that, in order to 
authorize me to do so, you would certify my purchases. 


The circumstances, Sir, compel me to write you again 
and to beg your assistance for these troops, as you are the 
only person who can find the means of satisfying such wants 
in these war times; or else the troops will be crushed by the 
enemy without having been properly attended to, if one had to 
secure, from private merchants, what is indispensable to them. 
Therefore allow me, Sir, to repeat my request and to ask 
you in what manner I must act to appease the grumbling and 
the complaints of the soldiers. 


I am with respect, Sir, your very humble and very obedient 
servant. 


(Signed) : Grondel. | 
I certify the present copy of the letter, 


Certification here above written, to be true to the 
shots latter, original, that I have delivered to Mr. 


de Rochemore, by order of Mr. Grondel. 
(Signed) : Taupenheim. | 


| I certify having delivered to Mr. de 
Certification Rochemore the above letter in compliance 


f deli f 
above letter with Mr. Grondel’s instructions; and said 
ane Rochemery's Sieur De Rochemore instructed me to 


reply to same. 


verbally answer to Sieur Grondel that he 
had nothing left in the King’s Stores, and 
that he was not able to do anything for the (Swiss) Company, 
except to certify the purchases that Mr. Grondel will deem 
convenient to make at the private stores. At New Orleans, 
March 6, 1762. (Signed): Taubenheim. 


March 15, 1762.—Petition to Messires 


poston: of De Kerlérec, Knight of the Royal and 
Taubenheim to Military Order of St. Louis, Captain of 
feedieasote in the King’s Vessels, Governor; and De 
serra te the Rochemore, Knight, Commissioner Gen- 
in the above eral of the Marine, Intendant of the Prov- 
ence of Louisiana: | 


The undersigned Officers of the Swiss Company garrisoned 
in this Colony have the honor to explain, Sirs, that during about 
four years nothing has been brought here by the vessels of the 
King for the troops of this Company; therefore the store is com- 
pletely empty of all garments worn by the soldiers, who, for 
about two years have been practically unclad from head to foot, 
and unable to get any outfit here, as there are no materials, and 
if there were any, they would be too expensive. You are too 
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well versed, Sirs, not to be aware that the Swiss soldier must 
pay by his services the amount of clothes that he gets from the 


Regiment, for his uniforms; and you must understand that if — 


we made up our minds to get the merchandise here, at this mar- 
ket’s rates, and to furnish it to the soldiers, requiring of them 
to be dressed according to the regimental requisites, such sold- 
liers who have no debts, who, on the contrary, have some sav- 
ings, and whose term has expired, and who are thinking, after 
having well performed their service, of going back to their 
country, such soldiers, in consequence of the purchase of two 
shirts and of a single waistcoat, would find themselves re-en- 


- gaged for several years and perhaps for a lifetime, in propor- 


tion to the extent of their needs, which cannot but be quite 
great. Such circumstances would cause very serious results, 
either under the form of desertion, which offers itself naturally 
to the mind of a soldier who, realizing that he must serve sev- 
eral more years, loses all hope of ever getting the discharge that 
is the object of his wishes; or in consequence of a multitude of 
other circumstances, which it would take too long to explain 
in detail, and which could not be prevented by the greatest 
care and by the most rigid discipline. Besides, these very 
shabby troops, so poorly dressed and dilapidated, make a very 
poor show under arms in the various circumstances where they 
must appear. And it must be added, Sirs, that it was not the 
Colonel’s fault if he could not provide for the needs from the 
local Store, since no King’s vessels have come in, which vessels, 
according to the agreement between the King and the Colonel, 
must carry, free of charge, to the Colonies all the effects neces- 
sary both for the arming and the equipment of the Swiss troops. 


In order to prevent the disastrous consequences that. may 


arise from the want of clothing for the Swiss troops, Sieur 
~Grondel, commander of said Company, has the honor of beg- 


ging you, Sirs, to allow him to send, at the first opportunity, one 
of his officers to St. Domingo to try to find either in the Swiss 
stores of that place, or at some private merchants’, the neces- 
sary equipment for his troops, at a cost that will be in propor- 
tion to the soldiers’ condition. But as the paper used here is 
not in circulation in St. Domingo, and, as the merchandise which 
is the object of this voyage cannot be secured without money or 
bills of exchange, he hopes, Sirs, that, all this considered, you 
will kindly lend a helping hand to the urgent need of the Com- 
pany under his command, and will consent to give him the bills 
of exchange necessary for the equipment of the troops. He 
(Sir. Grondel) will reimburse here the amount in currency of 
this colony; which bills of exchange he will remit to the Treas- 
ury upon the return of said officer entrusted with this mission, 
should said officer unfortunately return without having been 
able to make the purchases. At New Orleans, March 15, 1762. 


(Signed): Grondel; Marquis; Taubenhein. 
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March 17, 1762.—It Is Quite just and 


Rochemore’s essential to provide the Swiss troops with 
shove petition. the clothing that is their due; but Mr. 


Grondel’s proposals will be fulfilled when 
he will be enabled to pay with bills of exchange. 


His suggestion that I should furnish him with letters of 
exchange drawn upon the Treasurers General appears to me 
as presenting too many difficulties: (1) because this expense, 
concerning exclusively Mr. D’Hallwill, his Colonel, could be 
entered in the accounts of the Treasurer of this colony; (2) 
because said expense would be made by means of promissory | 
notes, that the Treasurer has suspended since the decree of 
October 15, 1759; (3) because the plan is for making the pur- 
chase of said wearing apparel in St. Domingo, it would be neces- 
sary to draw letters of exchange for an undetermined sum and 
at all risks, it being impossible to foresee even the approximate 
price that such effects would cost there, the quantity and qual- 
ity of garments that will be available, and other expenses 
caused by the execution of such a plan; (4) in the event that 
said effects should be taken away by the enemy during the pas- 
sage from St. Domingo to this port, Mr. Grondel would find 
himself greatly embarrassed for the reimbursement of the 
promissory notes that he remitted to the Treasurer and ad- 
vanced to his Colonel, and, perhaps, the Treasurer would make 
remonstrances, which I would have to face. 


Therefore it seems to me simpler (and it is in this manner 
that I intend acting) that the officer, that will be sent to St. 
Domingo, draw himself, some letters of exchange for the total 


-“ and real amount of his expenses, securing statements of pur- 


chases and costs duly certified by the merchants, and counter- 
signed by said officer and by the Commissioner of that place, 
which statements will back said letters of exchange, and will 
be used by the Colonel in making his request of indemnity to 
the Minister, for the amount paid in excess for said effects in 
St. Domingo, in comparison with their cost in France. 


If the officer would refuse to issue these letters of exchange 
in his name, the merchant selling said effects could draft them 
himself, using, as backers, the statement, concerning the mer- 
chandise furnished, duly certified and countersigned, as it is 
explained above, with said officer’s receipt at the bottom. 


As the King will be responsible to a certain extent for said 


_ Jetters of exchange, and since said Colonel has a large credit, 


I am convinced beforehand that said drafts, drawn on him, will 
perhaps be more acceptable than letters of exchange drawn 
on the Treasurers General. But as it might happen that the 
necessary materials for uniforms, waistcoats, breeches, etc., 
could not be found in St. Domingo, and as Mr. Maxent, mer- 
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chant, and Sieur Moulin, shipmaster, stated their ability to dis- 
pose of red and blue woolens, it seems to me advisable to ex- 
amine such materials and to select those that will be appro- 
priate for making the uniforms, and give to said merchants let- 
ters of exchange drafted, as I have already suggested, which 
they would gladly accept. | 


At New Orleans, on March 17, 1762. (Signed): Roche- 
more. | 


Remonstrance of 1762, We undersigned, Captain, Lieuten- 
Sanit chines ant and Ensign of the Fourth Company of 
a the Swiss regiment D’Hallwil garrisoned 


above petition. _ in Louisiana, do declare, for the sake of 
| our discharge and peace of mind, that on 
March 15th of the present year We have 

informed Messieurs the Governor and the Intendant of this 
colony by our request of said date, of the urgent needs of these 
troops as to wearing apparel; and at the same time have rep- 
resented to them the difficulties that may arise therefrom, and 
have suggested means that seemed advisable to prevent said 
difficulties. Monsieur the Governor, to whom such request 
was presented first, gave his approval to our zeal and promised 
also to grant his support, in the event that Sieur De Rochemore 
should refuse his. And Sieur De Rochemore in his written 
reply of March 17, 1762, to our request, made us some sugges- 
tions that it was impossible for us to accept, it being that we 
are not at liberty to dispose of the company’s funds without 
special orders from the Colonel, and that in a letter dated Au- 
gust 30, 1757, written by Sieur the Colonel to Mr. Vollant, the 
writer forbids purchases of wearing apparel for his account in 
this Colony, which letter we have remitted to Monsieur the 
Governor. Mr. De Rochemore said to various persons that our 
request for letters of exchange was made more for our per- 
sonal interest than for the welfare of the Colonel and his Com- 
pany. And Monsieur the Governor, to whom Sieur De Roche- 
more communicated the letter written in reply to our request, 
told us of Mr. De Rochemore’s anxiety concerning the use of 
the letters of exchange that we had requested, and did not wish 
~ to remember his promise of backing by his orders, if necessary, 
our remonstrances and requests; consequently, all this con- 
sidered, We decline to accept the responsibility for mishaps and 


disorders that may be occasioned by said refusal, after having © 


fulfilled, by our requests and remonstrances, our duty for the 
welfare of the military service; in faith whereof We have 
drafted the present procés-verbal, a copy of which we have 
deposited in the Registry, and another copy we remitted to 
Monsieur the Governor, and another one to the Intendant, so 
pr i in case of need, we may use it for our discharge and jus- 
tification. | | 


April 10, 1762.—Today, April 10, | 
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At New Orleans, on day, month and year above specified. 
(Signed): Grondel; Marquis; Taubenheim. 


Deposited on April 24, 1762. (Signed) : Chantalou, 
Clerk. 


(Signed, in margin of first page): Devergés; De Reggio; 
Ducros. 


Account and Division of the proceeds of the 


April 26. Judicial sale of the Plantation, lumber, 
negroes and furniture of the Succes-’ 
No. 8148. 4 pp. sion of the late Mr. Gregoire Vollant, 
| Knight of St. Louis, Captain commanding 
ao | the Fourth Company of the Swiss regi- 
ag em ment de Halwil, garrisoned in this colony, 
sale of the and of the late Dame Marthe Chauvin, 
of Gregoire 
Vollant and The division is made between Mr. Fran- 


cois Pascalis De la Barre, Captain of the 
Coast-guard Militia, in the name and as 
‘ husband of Dame Charlotte Vollant; Mr. 
Pierre Mlaieisie. First Lieutenant of said Swiss Company, in 
the name and as husband of Dame Constance Vollant; and 
Mr. De Guetlin, Second Lieutenant of said Swiss Company, in 
the name and as husband of Dame Catherine Vollant: said three 
Dames Vollant being the daughters of the late Sieur Gregoire 
Vollant and of Dame Marthe Chauvin, his wife. 


The division, amicably executed between said parties, pro- 
ceeded as follows, before the Royal Notary of the Province of 
Louisiana, residing in this city: 


Proceeds from sale of lumber, which sale 
took place on November 18th last: 21, 214 livres, 
21214-—10-— 


Proceeds from sale of negroes and furniture, 
according to procés-verbal of January 21st last: 


ba Proceeds from sale of the Plantation, ac-. 
cording to procés-verbal of December 22nd last: 


Total amount of said sales: 154,798 livres: ..154798— — 

From said total amount are to be deducted: 

The sum of 282 livres and 10 sols, for judi- 
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The sum of 3867 livres, granted the Clerk 
for the cashing and keeping of funds: ........ sasalca 3867-— — 


The sum of 153 livres, paid for a note due by 
defunct Mr. Vollant: 


Total to be deducted: 4302 livres, and 10 


Therefore remains the net sum of 
150,496 livres and 10 #018: 150495-—10— 


To be divided between the co-heirs; . that is: 


For the share coming to Monsieur and Ma- 
dame De la 50165-3-— 


3 For the share coming to ‘Monsieur: and Ma- 
‘Game Marqui®: 50165-3-— 


. For the share coming to Monsieur and Ma- 


150495-10- 


: Today, April 26, 1762, before the Royal 
Approval of the Notary of this province, residing in New 


ivisi 
Orleans, appeared Sieurs De la Barre, 


and receipts for Marquis, and Guetlin, who, having ex- 


the share coming 


to each. amined and perused the above accounts 


of division, expressed their approval, and 
acknowledged having received each one his own share and 
portion in the sum of 50,165 livres, 3 sols, and 4 deniers; and 
declared the Clerk free and discharged. 


Executed in the Notarial Office of this city, on said day, 
month and year, in the presence of Sieurs Marin Bary and 
Pierre Chiron, witnesses, and also in the presence of Mr. De 
la Lande, acting Procureur General of the King. 


(Signed): Pascalis Delabarre; P. Marquis; Guetlin; De- 
lalande; Chantalou, Notary. 


cet Before the Royal Notary of the Province 
April 27. of Louisiana, residing in New Orleans, ap- 
No. 8150. 3 pp. peared .Antoine Bastien, of age and en- 
joying his full rights, native of Jonvel, 
Daction Bishopric of Besancon, who declared and 
Broyard for acknowledged owing to Sieur Etienne Bro- 
een eres. yard the sum of 10,000 livres, which Sr. 


Broyard loaned him in several installments, and which the bor- 
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rower promised and obligated himself to return and pay back 
to him in said city of Jonvel, within one year from today. Bas- 
tien furnished security on all his movable and immovable prop- 
erty, present and future. Passed in the Notarial Office of this 
city, on April 27, 1762, in the presence of Sieurs Marin Bary 
and Pierre Chiron, witnesses. 


(Signed): Bary; Antoine Bastien; Etienne Broiart; Chi- 
ron; Chantalou, Notary. 


April 29, 1763.—Today, April 29, 1763, 


Transfer of the in the afternoon, before the Royal No- 
Edvard tary of the Province of Louisiana, ap- 
to Francois Caminada. peared Sieur Etienne Broyard, inhabi- 


tant of this city, who declared to have 
ceded and transferred to Sieur Francois Caminada, who also 
appeared and signified his acceptance, the sum of 10,000 livres, 
. owed to the transferrer by Antoine Bastien, as per act of obli- 
gation passed before said Notary on April 27, 1762, a copy | 
whereof was delivered to Sr. Caminada, who was placed in all 
Sr. Broyard’s rights, ways, privileges and mortgages. 
The present transfer and cession was transacted for the 


sum of 10,000 livres, which Sr. Broyard acknowledged having 
received in cash, and declared Sr. Caminada free and dis- 


charged. 

| Passed in the Notarial Office of this city, on said day, month 
and year, in the presence of Sieurs Joseph Becat and Pierre 

Gauvain, witnesses. 


(Signed): Etienne Broiart; Francois Caminada; Jh. 
Becat; P. Gauvain; Garic, Notary. 


(Signed, in margin of first page): Devergés; De beietc- 
Ducros. | 
Inventory of the effects, negroes, cattle and 


April (7). implements of the Plantation sold by Mr. 
No. 8130. 4 pp. de Mazan to Mr. Boré, by act of sale 
mavbatecy of passed before the undersigned Notary on 
the 14th of September last (1761?) ; 

by De Mazan which Inventory, paraphed by said No- 
sie gma tary “Ne Varietur”’, must be annexed to 


the original draft of the contract: 


Firstly 98 negroes who are: 

Jean Baptiste; Catherine, his wife; and their issues: Jon- 
gous, Etienne, Lisidor, Joseph, Marie, Marie Francoise, Mag- 
deleine. 

Pompé; Marion his wife; and their i issues: Marie, Simon, 
Nicolas, Charlotte. | 

Marie Louise, mulatto woman, and her issues: Pierre, 
Antoine. 


| 
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Jannot; Jeanette, his wife; and their issues : Susanne, 
Colas or Nicolas, Philippe. 


Marguerite and her issues: Marie Louie Marianne, 


Theodore, Marie Jeanne, Nanette, Baptiste, Hanriette. 
Francoise, mulatto woman, and her issue: Adelaide. 
Denis; Therese his wife; and their issues: Mariane, Ro- 


sette. | 
Jeanneton and her issues: Baptiste, André, Jacques. 


Francoise and her issues: Joseph, Tabeau. 
Jean Congo; Isy, his wife; and their issue: Marie Jeanne. 
Philippe; Louise, his wife; and their issugs : Charlotte, 
Marianne, Denise, Fanchonette, Jean, Louis. 
Rencontre; and Babette, his wife. 
-Bossat; and Marianne, his wife. 
Cesard; and Guentel, his wife. 
_Chacta; and Marie Jeanne, his wife. 
Arada; and Marianne, his wife. 
Bonjour; Jeaneton, his wife; and their issue: Charlot. 
Jacob, mulatto; Noel; Cupidon ; Choisy ; Cariton ; Ignacio; 


‘Pierre; Gande: Gabriel. 


Leveillée, negress; and her issue: Denise. Boisjoly. — 
Neraire; Hipolite, his wife; and their issues: Etienne, 


Marie Louise. 
Choucoula; and her issues: Francois, Louison. 


Hector; Malfin; Grosjean; Fainant; Nago, negress; Felix; 
Lafleur. 
Pierrot; Nanette, his wife. 


Cattle 
Thirty oxen; thirty-three bulls; forty-two cows; eighteen 


calves; one hundred and fifty-seven ewes; twenty-nine mules; 


nineteen horses; five brood-mares; eleven mares; three colts: 
one jenny. | | 

Furniture 

In the drawing room: one Conty tapestry representing 


groups of people; one pier-glass on mantlepiece; two painted 
panels; one clock; twelve caned armchairs; one divan; eight 


old curtains; one telescope; one armchair. 


In the room at the right: one Conty tapestry representing 
groups of people; twin beds covered in damask and calico, 
equipped with a mosquito net, one featherbed one mattress and 
one box-mattress; one pier-glass on mantlepiece; two painted 
panels; two checker-boards; eight old curtains; four andirons; 
one daybed; two small armchairs. 
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In the adjoining dressing-room: one old red calico tap- 
estry ; two armoires; one desk; four old curtains; four panels. | 


In the room at the left: one old blue calico tapestry ; two 
beds covered with two cotton bedspreads, equipped with a mos- 
quito net, one featherbed, one mattress and one box-mattress ; 
five old curtains; one chest of drawers; one large mirror. 


In the adjoining dressing-room: one old blue calico tap- 
estry ; one bed covered with an embroidered cotton bedspread, 
equipped with a mosquito net, one featherbed, one mattress and 
one box-mattress; one small armoire; one large walnut table; 
one old curtain. 


In another room: one old blue calico tapestry; one bed 
covered in satin with its mosquito net, one featherbed, one mat- 
tress and one box-mattress; one walnut table; one old cur- 
tain; one small walnut table; two porch-chairs. 


In the dining-room: one mirror; one sideboard; two large 
jars; ten silver covers, six of which are worn out and fit for 
the melting pot; two soup ladles; ten pairs of sheets, badly 
worn; six dozen damask towels, badly worn; four dozen small 
bath towels; eight tablecloths; plates, bowls and tureens; 
twenty-four dishes, small and large; one dozen round dishes; 
fifty walnut and cherrywood chairs; one chaise lounge. 


In the kitchen: a large assortment of utensils and of use- 

In the carpenter’s shop: all necessary carpenter’s and 
cabinetmaker’s tools. 7 

In the smithy: two pairs of bellows; two anvils; four 
quarter-staffs, and all other necessary tools. | 

In the warehouse: an assortment of nails, hardware, and 
various utensils. | 

These are the effects ceded and sold to Sieur Boré and rep- 
resenting his half, having to reckon with Sieur de Mazan for 
the other half, according to the Contract of Sale, to which the 
present Inventory must be annexed; and the parties signed and 
paraphed it in the presence of the undersigned Notary. 


(Signed): Le Chev. de Mazan; Boré; Garic, Notary. 


All four pages of the document are paraphed by the con- 
at egy: parties and by the Notary, at the top and at the bot- 
om. 


(Translator’s Note: This document is undated, but it cer- 
tainly belongs to the month of April, 1762, in which folder it 
is preserved. Its date should be between the 3rd and 5th of 
April, 1762, judging from its number, which comes between 

the numbers of documents listed for those two dates.—G.L.) 


(To be continued.) 
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INDEX TO THE SPANISH JUDICIAL RECORDS 
OF LOUISIANA 
LXVI._ 


May, 1784. 
(Continued from April, 1940, Quarterly) 


By LAURA L. PORTEOUS, 
(With Marginal Notes by Walter Prichard) 


Spanish officials appearing in this installment: | 


Bernardo de Otero, Accountant of the Army and Royal Treasury, 
Acting J udge in the absence of Intendant General Martin 
Navarro. 

Juan Doroteo del Postigo y Baldervema, Auditor of War and 
Assessor General of Louisiana. 


Alcaldes: Esteban Boré; Francisco Maria de Reggio. 
Escribanos: Rafael Perdomo; Fernando Rodriguez. 
Pedro Bertoniére, Attorney. 

Nicolas Fromentin, Deputy Sheriff. 


Public Appraisers: Joseph Adrien de la Place; Andres Wackernie. 


(Officials appearing only in Dorquiny Case, 1780-1782) : 
Martin Navarro, Intendant General of the Province of Louisiana 
(1782). 


Pedro Piernas, Lieutenant-Colonel of the Royal Army, Sergeant- 
Major of the Fixed Regiment of this Place, and Governor 
ad interim during the absence of Bernardo —_ ‘Governor 


General of this Province (1780). 

Esteban Miro, Colonel of the Fixed Regiment of this Place, and 
Governor ad interim of this Province (1782). 

Juan Doroteo del Postigo y Balderrama, Assessor General and 
Auditor of War (1780). | 

Joseph Ducros, Receiver General (1780). 

Escribanos: Andres Almonester y Roxas (1780); Rafael Per- 
domo (1782). 

Attorneys: Francisco Broutin (1780) ; Rafael Perdomo (1780). 

Pedro Bertoniére, Deputy Sheriff (1780). 

Francisco Mufioz, Warden of the Public Prison ( 1780). 

Antonio Albares, Acting Warden of the Public Prison (1780). 

Joseph Foucher, Principal Treasurer for the Army and Navy 
in the Province of Louisiana (1782). 3 

Andres Lopez de Armesto, Official Taxer of Costs of Court (1782). 


Luis Lioteau, Public Taxes (1782). 
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| folio detached part of 

another suit. The pagination runs 

May 12, 1784. from page 44 to page 66. It was 

~ evidently once attached to the 

Francisco Landreaux peti- Landreaux Succession (See Lowi- 

tions for his share of his siana Historical Quarterly, Vol. 

father’s and mother’s estates. 11, No. 4, p. 683, October 27, 1776, . 

| No. 44, 42 pp.) ; if such is the case 

there is only 1 page missing. The 

Succession of Anna Brun (Lab- 

. ran), wife of Santiago Landreaux, 
twig of Alcalde Esteban has not been located. 

oré. 


~ No number. 22 pp. 


: rancisco Landreaux’s request for 
Assessor, Juan del Postigo. jis share of his parents’ estates, 
ea | whose successions have already 
Escribano, Rafael Perdomo. been opened. He prays the Court 
| to order the three public calls 

This case illustrates the legal procedure given, aS prescr ibed by law, for 
involved in forcing’ the settlement of * the judicial sale of the four houses 
tions for his share in the estate. and two slaves mentioned in the 
, inventory and appraisement of 

his father’s property, the purchasers to be required to make pay- 
ment one year from date and to furnish bond. He further prays 
that immediately after the sale, Pedro Jourdan, guardian of the 
estate and their tutor, render an account and sworn statement of 
his administration of their property, so as to effect a partition 
among the heirs. Alcalde Boré, on Assessor Postigo’s advice, 
rules to send this petition to Pedro Jourdan. 


Pedro Jourdan, Testamentary Executor, Guardian of the 
estate left by Santiago Landreaux, and tutor ad bono to the minor 
children, answers, saying he consents to the sale of the four 
houses and two slaves belonging to the Santiago Landreaux Suc- 
cession, as requested by Francisco Landreaux, since such a sale 
is indispensable for effecting a partition, as also to the rendering 
of an account and sworn statement which he will draw up imme- 
diately after the sale. Therefore he prays for the three public 
calls for the auction, as the law requires, the purchasers to pay 
within one year and to give bond. This sale will be of the greatest 
advantage to the minors. Esteban Boré, on Juan de! Postigo’s 
advice, receives this petition, and on May 17 decrees: Whereas, 
let the records made at the death of Anna Brun, widow of San- 
tiago Landreaux, be brought to the Court and a decision will be 
rendered. And on May 18, he issues another decree: Let the — 
Curator of the minors see the petition presented by Pedro Jourdan, 
Testamentary Executor of Santiago Landreaux, so that upon 
examining it he may set forth what is convenient to his repre- 
sentation. 
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Francisco Broutin, Curator ad lites to the Santiago Lan- 
dreaux minors, receives the plaintiff’s petition and says, before 
giving his consent to the sale, may it please the Court to order 
Francisco Landreaux to present his baptismal certificate so as 
to prove himself of age, and done he will then answer his request. 
Esteban Boré rules: As it is prayed. 


Francisco Landreaux answers, saying he has been ordered 
to exhibit his baptismal certificate to prove himself of age, but 
considering that he has not been under the Power of the Father 
since he contracted marriage according to the rites of the Church 
about a year ago, he prays the Court to declare him emancipated © 
and to have the sale of his parents’ estates held. Alcalde Boré 
decrees: Let this request be filed with the records of this case 
so that the Curator of the minors, being informed of its contents, 
may be able to answer the petition that is pending. 


Francisco Broutin then states that he consents to the sale 
provided a new appraisement is made, as the one of eight years 
ago has no place now because the property has increased much 
in value since that time. He names Adrian de la Place as his ap- 
praiser, and prays the Court to direct Mr. Landreaux to appoint 
his within a short while, with a warning that if he does not do so 
one will be appointed for him. He further prays to have the plain- 
tiff ordered to engage a lawyer to represent him, as prescribed by 
law, because it is not just that a person should work, to his own 
prejudice, when he has not been employed as attorney. Alcalde 
Boré rules: To the principal petition, let Adrian de la Place be 
appointed, as requested. He must be notified for his acceptation 
and oath. The other parties must also be notified so that they 
may name theirs, which must be done within one day, with a 
warning that if they fail to do so the Court will proceed to act 
for them. To the secondary petition: As it is prayed. : 


Acceptation and oath. The Escribano notified Adrian de la 
Place of his appointment, and he said that he accepted and did 
accept and swore by God and the Cross, according to law, to 
proceed well and faithfully with the commission entrusted to him. 
He signed, to which the Escribano attests. 


~The next entry is a certified copy of the Notarial Act, dated 
June 4, 1784, by which Francisco Landreaux appoints Pedro 
Bertoniére to represent him throughout the entire case for the 
settlement of his father’s succession. | 


Francisco Landreaux now sets forth that a new appraisement 
was ordered made of his late father’s estate, and for this purpose 
he names Andres Waqueny (Wackernie), Expert Public Ap- 
praiser. He prays to have this appointment confirmed, and that 
a valuation be placed upon the property, his nominee to act with 
the one alreadv selected by the Curator. Alcalde Boré rules: 
The Power of Attorney having been presented, let the appoint- 
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-ment that this party makes be confirmed in the customary way. 
Mr. Wackernie must be notified for his acceptation and oath. 
Pursuant to the foregoing decree, Andres Wackernie is nomen 
qualifies. 


Pedro Jourdan petitions, averring that the parties hikes 
been ordered to name appraisers to place a value upon the real 
property belonging to the Landreaux estate, he agrees to the two 
Public Appraisers named, and in consequence prays the Court to 
direct them to proceed, assigning a day for this purpose and 
citing all parties for the proceeding. Alcalde Boré receives this 
petition, and on June 11, 1784, decrees: Whereas, in virtue of 
the acceptation of the judicial finding offered by the testamentary 
executor and the appointment of appraisers made by the parties 
to place a just price on the real property left by the late Santiago 
Landreaux, he assigns the 12th of the current month at 9 o’clock © 
in the morning, as the day for making the estimate, with a cita- 
tion to the interested parties for this event. 


The first appraisement reads: In the city of New Orleans, 
on the 12th of June of the year 1784, pursuant to the foregoing 
decree, the Escribano, accompanied by Josef Adrian de la Place 
and Andres Wackernie, Public Appraisers, went to the corner 
of Royal and St. Philip streets, where a house is located, left by 
the late Santiago Landreaux, measuring 60 feet front on Royal 
by 99 feet depth on St. Philip, containing a shop and a bakery, 
adjoined on one side by Mr. Dreaux’s home and on the other by 
that of Pedro Aragon. And so as to proceed with the valuation | 
according to the Court’s decision, all interested parties were 
present. The said experts stated that, considering the good con- 
dition of everything, they, under oath, estimate and do estimate it, 
without injury to the parties, at 3000 pesos. They herewith 
finished the proceeding. which they signed before the Escribano. 
(Signed:) Francisco Broutin; Pedro Bertoniére; Adrian de la 
Place; Andres Wackernie; Pierre Jourdan. Attested to by Rafael 
Perdomo, Notary Public. 


The second appraisement is dated June 14, 1784, and is of a 
piece of real property situated on Royal Street, measuring 61 
feet 8 inches front by 116 feet deep, with several houses built 
thereon, adjoined on one side by Mr. Arlu’s lot and on the other 
by Mr. Bienne’s (Vienne). This estimate is made by the same 
two officials, in the presence of the interested parties, at 2500 
pesos, because it had deteriorated. Signed as above. 


The third appraisement is dated June 15, 1784, and is made 
by the same appraisers in the presence of the interested parties. 
The real property under consideration is a lot on Royal Street, 
belonging to the Landreaux estate, measuring 40 feet front by 
120 feet deep, adjoined on one side by Mrs. Beauregard’s home 
and on the other by Antonio Boudosquier’s (Boudousquie), upon 
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which two dwelling houses above and a shop and kitchen below 
have been constructed, and considering the condition of the build- 
ings, they have appraised this parcel of real estate at 3000 pesos. 
Signed as above. 3 


__ The fourth appraisement is dated June 16, 1784. The same 
Officials, in the presence of the interested parties, proceed to 
place a valuation on a house and lot belonging to the Landreaux 
estate, at the corner of Dumaine and Dauphine streets, measuring 


60 feet front on Dumaine Street by 100 feet on Dauphine, ad- 


joining the real property of the free negro, Noel Carriere, on one 
side and that of one named Beluc on the other. The appraisers 
say that, considering the bad condition of the house, they esti- 
= it at 1300 pesos. Signed by the same officials and parties 
as above. | 


Francisco Broutin petitions to say that the appraisement of 
the real property left by Santiago Landreaux having been made, 
he prays the Court to order the sale of same together with the 
remainder of the estate, and that the public calls be given, as the 
law requires. Alcalde Boré rules: As it is prayed. | | 


The three public calls are made on June 17th, 25th, and July 
5th, in the following words: I, the Escribano, standing at the 
door of the Public Office in my charge, gave the public calls for 
the sale of the real property left by Santiago Landreaux at his 
death. Many people were present, but no one appeared to offer 
a bid, and in testimony whereof I set this down as a matter of 
record. (Signed:) Rafael Perdomo. 


Francisco Broutin again petitions, this time to state that the 
three public calls having been made, he prays the Court to assign 
a day for the auction. Esteban Boré decrees: Let the 17th of 
the current month be set aside as the day for holding the public 
sale, the present Escribano to be entrusted with the proceedings. 


The Auction. In the city of New Orleans, on July 17, 1784, 
Esteban Boré, Alcalde Ordinary of this city and its jurisdiction 
for His Majesty, standing in the customary place, proceeded to 
hold the auction sale of the real property left by Santiago Lan- 


dreaux, in the presence of all interested parties. His Honor then 


directed the Public Crier to begin. The latter, addressing the 
- people assembled, said: Whoever is willing to offer a bid on a 
house belonging to the above mentioned succession, let him ap- 
pear and it will be received. because the sale must be effected 
by 12 o’clock today, to the person making the highest bid, the pur- 
chaser to pay within one year and to give bond for the security of 
the future payment. At this stage Francisco Broutin appeared 
to bid on the house on Dumaine Street, located between the domi- 


ciles of the free negro, Noel, and Beluc. He offered 1010 pesos — 


which was received and ordered cried. At this moment Antonio 
Vilfrancia came forward with an offer of 1290 pesos, which was 
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also ordered cried. Then Martin Braquier bid 1343 pesos under 
the conditions stipulated, and this was received and called. No 
one offered to raise it, so His Honor to hasten the sale said: If. 
anyone is willing to give more than 1343 pesos for this house, 
let him appear and his offer will be received. Then the bell rang 
for 12 o’clock and Alcalde Boré told the auctioneer to bring the 
proceedings to an end since no one would raise Mr. Braquier’s | 
bid. The first, second and third calls were given and still there 
was no further offer, so the house was adjudicated to the said 
Mr. Braquier for the above named sum. (Signed:) Boré; Fran- 


cisco Broutin; Pierre Jourdan; Pedro Bertoniére. Before Rafael — 


Perdomo, Notary Public. 


This fragment ends here. 


In a Marine Protest Josef Diaz 
sets forth that he is the owner of 
a brigantine, the Don Quixote, and 
for ends convenient to him he 


May 12. 


Proceedings brought by Jo- 
sef Diaz to prove that the 
repairs made on his ship, the 
Don Quixote, were not satis- 
factory. | 


No. 2. 7 pp. 


‘ Court of Bernardo Otero, 


acting Judge in the absence 
of Intendant General Martin 
Navarro. | 
Assessor, Juan del Postigo. 


Escribano, Rafael Perdomo. 


This unfinished case illustrates the legal 


procedure involved in producing proof of 
unsatisfactory work done in the repair 
of a ship, so as to enable the owner of 
the vessel to refuse payment for said 
repairs, or to collect damages from the 
contractor who made the repairs. The 
suit is brought in the Court of the In- 
tendant who had jurisdiction in all cases 
involving maritime or commercial mat- 
ters. 


he has stated, he prays to have 


prays it may please the Court to | 
receive the testimony of the wit- 
nesses he will present, who, under 
oath, will declare whether or not, 
during last January, Pedro Vivoso, 
Master Ship Carpenter, repaired 
his brigantine, under permit from 
this Tribunal, to make a voyage 
to Jamaica. He invested 4000 pe- 
sos or more, for this purpose, as 
he can prove should it be necessary. 
Thinking the repairs had been 
completed, according to regula- 
tions, he set sail. Just as soon as 
the vessel passed out to sea it 
began to take water everywhere, 
at such a rate that the Captain 
and crew had to man the pumps 
every half hour until they reached 
Jamaica. For the above reason, the 
Captain, thinking it unsafe to car- 
ry cargo in a leaking ship, decided 
to return in ballast. But notwith- 
standing all he has represented he 
ran the same risk going as coming. 
Therefore, in order to credit what 


the present Escribano, accompanied 


by experts, named by the Court, to go on board the said brigantine 
to examine it, and done render a decision which will leave him 
free to use his authority to appoint persons satisfactory to him 
to make a new survey and repairs and to deprive the said Vivoso 
of the right to make any claim against him; because in such a 
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case he protests the delay, prejudices, arrears and losses caused 
by Vivoso, besides the expenses incurred for these second repairs. 
Bernardo de Otero rules: Send this petition to Licenciado Juan del 
Postigo for his legal advice. On May 138, the acting Intendant, 
on the Assessor’s advice, decrees: Receive the testimony this 
party offers, and taking of it to be entrusted to the present 
Escribano. Let Arnaldo Magnon, Master Ship Carpenter, examine - 
the brigantine, as requested, and let the other party be cited. 


Arnaud Magnon is notified, accepts and takes oath to. pro- : 
ceed well and faithfully, according to the best of his knowledge 
and ability, with the examination he has been ordered to make. 


} Declarations of the witnesses. The first called is Mathias 
de Alpuente, Captain of the brigantine, the Don Quixote. Under 
oath he declares: That just as soon as he left the Balize, his vessel 
began to take water at the rate of ten inches an hour. He was 
obliged to put two men on duty every half hour to bale the boat. 
This continued until they reached Jamaica. For this reason he 
made the return voyage in ballast, thinking the leakage would 
not be as great going as coming; however, they experienced the 
same inconvenience although they had not grounded either in the 
river or the Port of their destination. 


Jose Soler, Quartermaster, is the second witness. He de- 
clares that from the moment the ship left the river, although 
they had not run aground nor met with any accident to cause 
damage to floor timbers or the side of the ship, they began to take 
water so quickly that it became necessary to man the pumps con- 
tinually to avoid shipwreck. The vessel took eight inches of water 
from hour to hour, which necessitated constant pumping, but 
with a head sea they discovered ten inches of water in the hold. 
After much labor and fatigue all the way they finally reached 
Jamaica, and in like manner they succeeded in bringing the brig- 
antine back to this Port. | | 


) The third witness, Antonio Armario, a sailor, states that their 
ship did not suffer grounding nor any other accident, to which 
damage to the ship might be attributed, either in the river or in 
the passes, when sailing for Jamaica, yet just as soon as they 
enered the Gulf it began to take water in every part at such a 
rate that in order to prevent shipwreck it became necessary to 
man the pumps with four men from hour to hour, as there was 
from eight to ten inches of water when the hull breasted a head 
sea. They continued to work the pumps until they reached their 
destination, and upon returning to this Port they experienced 
the same inconvenience. When they entered the river again, be- 
cause of the mud that had gotten in between the timbers there 
was not so much water in the hold. 

The sailor, Antonio Fernandez, is the fourth witness. He 


sets forth that a few hours after passing the Balize they began 
manning the pumps because the ship was taking water. They 
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continued to labor for many hours following to keep the brig 
afloat. They experienced the same inconvenience throughout the 
journey, although the vessel had not grounded in leaving the 
Pass. The leakage continued until they reached their destination. 
The Captain then decided to return in ballast to avoid running 
. the same risk. Continuous work has caused one of the sailors to 
arrive at this Port with a chest ailment as a result of fatigue 
suffered during the voyage. 


The fifth witness is Joaquin Gonzales, a sailor, who testifies 
that having sailed in the month of February of this year from 
the Balize, his ship had to use the pumps because it was taking a 
great quantity of water. This filled them with fear because they 
had not run aground in the river nor met with any accident to 
bring about such conditions. They had to man the pumps from 
half hour to half hour until they arrived in Jamaica. For this 
reason the ship returned in ballast, the Captain thinking the 
same inconvenience might be avoided, however they have not 
noticed any difference throughout the entire passage. 


_ Felix Martinez, a sailor, is the sixth witness. He says that 
Jose Diaz’ protest is correct in all its contents. They made a 
voyage in the Don Quixote to Jamaica, and from the time they 
left the Balize until their arrival at the said Port the crew had to 
work the pumps from hour to hour to remove from seven to 
eight inches of water from the hold, which came through from | 
some of the timbers that had not been caulked. They made the 
return passage to this city under the same adverse conditions. 


Roque Lagos is the last witness. He testifies that a little 
while after leaving the Balize for Jamaica they were given notice 
to man the pumps to remove a quantity of water that had entered 
the hold. They continued at this labor until they reached their 
destination. The Captain thought that if he brought the ship back 
in ballast the leakage would cease, but his plan did not succeed 
and they had to continue to use the pumps until their arrival in 
this city. In consequence of what he had gone through during 
the voyage he has contracted a very serious ailment of the chest. 


The record ends here and is incomplete. 


| | _ Pedro Gregorio Sesourne, resi- 
May 12. i dent and merchant of this city, 
| forth — in to hold an 

Pat Ns auction sale of some effects now in 

dro Gregorio Sesourne to be the, Warehouse of Bernardo de 
2 ero, Accountant of the Army 

sell ond Royal Treasury, he prays to be 
me merenandise betonging oranted a permit to do so and also 


to him. | ! to have the present Escribano 
| commissioned to preside at this 
No. 38, 14 pp. sale. Alcalde de Reggio rules: As 


it is prayed to all requests. 


4 
- 
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Court of Alcalde Francisco The first, second and third calls 
Maria de Reggio. are given on May 12th, 17th, and | 
: - 21st. Then on May 22, 1784, Pedro 
Gregorio Sesourne asks the Court 
. | erez de Reggio decrees: Consid- 
Escribano, Rafael Perdomo. that publi e calls have 
| : en made, as the law requires, he 
procedure ‘for the owner ot assigns the 24th of the current 
his goods at suction and the manner of Month as the day for holding the 
conducting such an auction sale. The auction, and entrusts this said 
prices at which they were disposed of, Sale to the present Escribano. 
are of interest to the student of the a 
economic and social history of the period. . The sale: In the city of New 
Orleans, on May 24, 1784, in virtue of the commission conferred 
upon him by the foregoing decree, the Escribano went to Ber- 
nardo de Otero’s warehouse to auction some merchandise belong- — 
ing to Pedro Gregorio Sesourne, stored in one of the said 
warehouses. The owner being present, the following items were 
offered and adjudicated to the highest bidder, for cash, by the 
public town crier of this city. First, 6 reams of paper: Jean 
Bautista offered 6 pesos; Manuel Solis 11 pesos 4 reales, and as 
he was the highest bidder the paper was adjudicated to him. A 
second lot of 7 reams of paper was placed on sale. Mr. Solis bid 
6 pesos and Mr. Prior 11 pesos 4 reales, and this item went to 
him. A third lot of paper was offered, Manuel Solis called 7 pesos 
. and Mr. Ors 13 pesos 6 reales. The next item reads: Several 
pieces of porcelain. Mr. Simon bid 1 peso and Reverend Father 
Joseph Maria Valdez 3 pesos 4 reales, so this lot was adjudicated 
to him. 414 casks of wine were placed on sale, Mr. Simmon bid 7 
pesos and Mr. Josef 13 pesos. The auction was suspended because 
the bell had rung for 12 o’clock. When it was resumed, the crier 
offered 4 barrels of fine powder. Mr. Pomet bid 18 pesos and Mr. 
Simon 36, so the latter was declared the purchaser. 1600 pounds 
of iron was called. Jose Solis called 32 pesos and Mr. Pomet 64, 
and he received the iron as the highest bidder. They next offered.a 
trunk, Mr. Pomet offered 2 pesos and Mr. Josef Solis out bid him 
with 4 pesos, and was declared the successful bidder. 24 dozen 
hair bags for men were then put up for sale. Josef Solis offered 
3 pesos and Mr. Pomet 7 pesos 2 reales, so the bags were adjudi- 
cated to the latter. 4 reams of Holland paper were cried. Mr. 
Pomet offered 3 pesos and Mr. Prior 6 pesos and received the 
paper, This finishes the auction. 


Mr. Sesourne then petitions to say that since the sale has 
been concluded, he asks the Court to approve it in all its parts, 
and for its greater validation and force to interpose its authority 
and iudicial decree. Alferez de Reggio receives this petition and 
on May 26 issues a decree, reading: Considering Pedro Gregorio 
Sesourne’s last petition, His Honor says that in consequence of 
having held the auction under the customary formalities and with | 


No Assessor. 
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the assistance of the said Sesourne, therefore from now, in the 
best form that may have place in law, he approves and does ap- 
prove, and for its greater force and validation interposes his au- 
thority and judicial decree. 


On May 27 Mr. Sesourne states in a sehition that in the 
supposition that this case is finished he prays for a taxation of 
costs, to be made by the present Escribano, and that he be given 
a certified copy of the entire proceeding, authorized in public 
form in a way that may have credit, and he will promptly pay 
all just and due fees. Alcalde de Reggio rules: As it is prayed. 
The record ends here. The taxation of costs has evidently become 
detached from the folio and has been mislaid, or filed with another 


anit a3 mistake. 


Francisca Voisin, widow of Bal- 
thasar De Villiers, sets forth it is 
evident from the two notes duly 
presented (missing from the file), | 
that Daniel (Juan) Luc owes her 
173 pesos 3 reales, and whereas 
she has requested a_ settlement 
- several times, she has not as yet 
been paid. Therefore she prays 
the Court to order the defendant, 
under oath and without delay, to 
verify the debt, and done to deliver 
his declaration to her. Francisco 
Maria de Reggio decrees: The two 
notes this party mentions having 


May 17. 


Francisca Voisin, Widow de 
Villiers, vs. Juan Luc. 


No. 3306. 4 pp. 


Court of Alferez Francisco 
Maria de Reggio. 


No Assessor. 


Escribano, Fernando Rodri- 
guez. 


To collect two promissory notes. 


This simple suit to collect a debt pos- 
sesses no particular interest, except per- 
haps the fact that the property of the 
debtor has been seized to pay his cred- 
itors; and this suit is brought by one of 
his creditors for a pro rata of the pro- 
ceeds of sale of said property. the case 
as given here is unfinished. 


been presented, let Mr. Luc swear, 
declare and acknowledge his sig- 
nature, and done let his declaration 
be brought to the Court. 


In the city of New Orleans on 
the said day, month and year (May 
17, 1784), the Escribano, in virtue 
of ‘the commission conferred upon 
him, received Juan Luc’s oath, 


which he took by God, Our Lord, 
and a Sign of the Cross, according to law, under charge of which 
he promised to speak the truth, and having been examined upon 
the tenor: of the foregoing petition, he said it is true that he did 
owe the amount mentioned in the abovesaid notes, but he has 
given 50 jars of bear grease, on account, and has Mrs. de Villiers’ 
receipt for same in his possession ; however he does not remember 
the amount credited to him in it. 
Francisca Voisin de Villiers presents a second petition, 


averring that as it appears from the declaration Mr. Luc owes 
her a certain sum of pesos, and considering that his property has 
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been seized to pay his debts, she prays to have her claim satisfied 
with those of the other creditors when proration will be made. 
Alcalde de Reggio receives this petition and on May 19th orders 


it sent to the defendant. 


May 19. 


Proceedings brought by 
Juan Luis Traufleaut to 


make Santiago Chapron ren- 
der an account of the prop- 
erty he has in his keeping 
belonging to their inheri- 
tance. 


No. 3301. 2 pp. 


Court of Alcalde Francisco 
Maria de Reggio. 


No Assessor. 


Escribano, Fernando Rodri- 
guez. 


This suit to compel the holder of the 
proceeds arising from the sale of prop- 
erty belonging to a succession to render 
an account of said funds, contains noth- 
ing of any particular interest. 


The record ends here and is unfinished. 


This is a detached fragment of 
another record. It contains a peti- 
tion, a ruling, a writ of citation 
and service of same. 


Jean Luis Trausfleau states that 
in the proceedings he has insti- 
tuted to cause Santiago Chapron 
to render an account of the prop- 
erty he has in his keeping, belong- 
ing to their inheritance, the Court 
ordered his petition sent to the 
defendant, but because he makes 
his home on his plantation he was 
not notified of the plaintiff’s de- 
mand and the ruling to same, 
therefore he prays for a writ of 
citation to be issued and entrusted 
to some competent person for 
service. Alcalde de Reggio rules: 
As it is prayed. 


The next entry, on page 2, is 
the writ of citation, which reads: | 
By decree rendered by Francisco 
Maria de Reggio, Regidor Per- 
petuo, Alferez Real and Senior 


Alcalde Ordinario of this city, it is ordered that some competent 
person notify Santiago Chapron to appear in his office so as to 
be made acquainted with a certain decree. New Orleans, May 
19, 1784. 


On the said day, month and year, Santiago Felipe Guinault 
went to Santiago Chapron’s plantation, situated six leagues below 


the city, on the same side of the river, where he notified him of 


the foregoing writ of citation, and in testimony whereof he sets 
this down as a matter of record. (Signed:). Guinault. Before 
Fernando Rodriguez, Notary Public. | 


This record is a certified copy, 
the originals, according to the 
certification at the end, have been 
sent to the Supreme Council (of 
the Indies in Seville.) This crimi- 
nal prosecution really began Janu- 
ary 25, 1780, and ended September 


May 24. 


Criminal Prosecution brought 
by Antonio Marmillon 
against one named Dorquiny. 
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No. 121. 90 pp. 


of Alcalde Pedro 


Court 
Piernas. 


Assessor, Juan del Postigo. 


Escribano, 


Andres Almon- 
ester. | 


This criminal case affords many items 
of interest to the student of criminal 
law and procedure in Spanish colonial 
Louisiana. The accused claims maritime 
privilege, since he is a surgeon in the 
Royal Navy of Spain, and insists that 
he is not under the jurisdiction of the 
courts of New Orleans or Louisiana. But 
this claim is overruled by the court. The 
attorney for the accused also asks for 
*‘Ultramarine Term’’, since witnesses for 
the accused are not residents of Loui- 
siana; and this legal point causes great 
delay in the prosecution of the suit. 
When the original plaintiff withdraws 
from the prosecution of the case, the 
public prosecutor is called in to press 


- the suit in the interest of public justice. 


The property belonging to the accused, 
such as personal belongings, merchan- 
dise, apothecary supplies, and surgical 
instruments, and the valuation placed 
upon the same, affords many items of 
interest to the student of economic and 
social history of parted 
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5, 1782. The Clerk of the Court 
filed in his Archives, May 24, 
1784, the day he finished his certi- 
fied copy. 


The case proper begins with 
Antonio Marmillon’s petition in 
which he sets forth that he makes 
a criminal charge against Joseph 
Dorquiny, who, with little fear of 
God and less of justice, has stealth- 
ily entered his house at daybreak 
today, the 25th of January, by 
climbing a fence in the yard, 
where he met the complainant’s. 
slaves, Salir, Naneta and Julia, 
whom he warned not to say any- 
thing and to direct them to their 
master’s sleeping apartment. His 
slaves then called to him not to 
open the door, so he ran to another 
to see what was the matter, and 
when he opened the second door 
he recognized Dorquiny, who 
dashed at him to kill him with 
a sabre ne had brought with him. 
He did not _ succeed, however, 


because the petitioner immediately 
shut himself up in a room. When his family learned what had 
happened they all began to scream, and the intruder seeing that 
- he could not carry out his intention, opened the gate of the said 
yard and hastily made his escape. Therefore he prays the Court 
to make a summary investigation and, if the result agrees with 
what he has stated, to order Dorquiny put in prison, his property 
seized and any other criminals and accomplices associated with 
him arrested. Pedro Piernas, on Juan del Postigo’s advice, rules: 
Let this complaint be received inasmuch as it has place in law, 
the taking of the testimony this party offers to be entrusted to 
Licenciado Juan del Postigo, Auditor of War and Assessor Gen- 
eral of this Government, and done a decision will be rendered. 


In the city of New Orleans, on 
the said day, month and year 
(January 25, 1780), Don Antonio Marmillon, for the testimony 
he has offered and was ordered to give, presents as witness 
Claudio, a mulatto slave, belonging to Martin Duralde, and from 
whom His Honor, the Commissioner, before the Escribano, re- 
ceived the oath he made by God, Our Lord, and a Sign of the 
Cross, in conformity to law, under charge of which he promised 
to tell the truth, and being examined — the tenor of the 


Declaration of the witnesses. 
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foregoing petition, he declared that today, the twenty-fifth, at 
daybreak, he got up to attend to the duties of his occupation, 
and on going to his master, who was in bed, he saw Joseph 


Dorquiny in Mr. Marmillon’s courtyard. He was questioning 


Naneta, one of the slaves, as to which was her owner’s bedroom. 
She and Julia, suspecting some outrage since Dorquiny had en- 
tered by climbing the fence, because the gates were closed, the 
latter went to notify her master. Dorquiny followed her. The 
two arrived at the door of his room, and at the screams of the 
said negress, her master got up; then she told him, in a loud 
voice, not to open the near door, but the one farther away; this 
was done to protect him from Dorquiny, who threatened to injure 
him. Mr. Marmillon opened the door as directed by Naneta, then 
the intruder left her and with sabre in hand, which he carried, 


he made a direct line for where the plaintiff stood, and told him 


he had come to have a talk with him. The latter, fearing he would 
be killed, tried to close the door, but Dorquiny was too quick for 
him, and put his hand on the door to prevent him from shutting 
it. Then there was a struggle and Mr. Marmillon succeeded in 
extricating himself and took shelter in his own room. Immediately 
after that Dorquiny opened the gate leading from the patio and 
ran hastily away fearing someone might have heard the screams 
of the Marmillon family. However, the great commotion had not 
attracted any attention, because owing to the early hour there were 
no people in the street, and besides much snow had fallen and was 
still falling at that time. This is as much as he knows and can 
answer upon what he has been questioned. It is the truth under 
the oath he has taken; he is thirty years old, and does not sign 
because he says he does not know how to write. His Honor, the 
Commissioner, signed for him. To all of which Andres Almones- 
ter, the Escribano, attests. 


Naneta, under oath, testifies that 
at daybreak today she had gotten 
up out of bed and was putting on her petticoats, and Zaye, one of 
her master’s slaves, who sleeps with her, was also dressing, when a 


~ man entered, who had climbed the fence and had come in a direct 


line to where they were standing, and asked the witness where was 
the room and bed in which her (master) slept. She was so sur- 
prised that she could not answer, then Julia, another slave who 
slept in the kitchen, came out screaming, calling Mr. Marmillon be- 
cause Mr. Dorquiny came out after her. The two arrived at the 


game time before the door that leads from her owner’s bedroom. 


She warned him not to come out by that door, but to use the other, 
and he heeded her warning and went to the one farther away, near 
the kitchen. When Dorquiny saw him he hastened after him, hid- 
ing a sabre under his cape, saying he wished to speak to Mr. Mar- 
millon, but the latter, fearing the former had come to murder him, 
entered his room and tried to shut the door, but the intruder was 


_too quick for him and put his hand on it to prevent him from clos- 
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ing it. Her master succeeded in freeing himself from Dorquiny, 
who, just as soon as he heard the screams from the family, went 
running out through the courtyard gate which he opened and then 
because it was daybreak and much snow had fallen and was still 
falling, causing extreme cold, it prevented her from attracting any- 
one’s attention, nor does she know whether their neighbors heard 
her. Nobody came to their rescue. 


Se Sayre declares that at dawn to- 
day, while standing between two 
lights, in her room with Naneta, she saw a man climb the fence 
and come directly to their door. She recognized him to be Mr. 
Juan Josef Dorquiny. He asked several questions of the other 
negress about the room and place where their master slept. Julia, 
who was in the kitchen, suspecting some outrage, came out scream- 
ing and calling her owner, and on going towards his bedroom was 
followed by Dorquiny, right up to the door. She then advised Mr. 
Marmillon not to come out by that one, but to go to the other, 
farther along, near the kitchen. At that time she heard the in- 
truder threaten the said negress, saying thou shalt pay for this. 
Her master, having been warned, opened the door near the kitchen, 
and the said Dorquiny, upon seeing him, left the one by the bed- 
room, where he had been standing, and went towards Mr. Mar- 
millon, with a sabre hidden under his arm, saying he would like 
to speak to him, but when the latter heard this, he attempted to 
close the door by which he had gone out, but the said Dorquiny 
was too quick, and prevented him from doing so. Her master used 
all his strength against the intruder and succeeded in shutting 
the door. At that moment the entire family began to scream, then 
Dorquiny ran out through the courtyard gate which he opened 
for that purpose. She did not succeed in summoning the people 
because it was just daybreak and the weather was intensely cold. 
The witness screamed many times and did see a man 2 great 
_ distance from the house, but she did not do anything else when she 
realized that Dorquiny had gotten away. 


Julia states that she was in the 
| kitchen putting on her shoes to go 
out to buy the provisions for the day, when she saw a man jump 
down into the yard from the fence and go straight to the room 
occupied by Naneta and Sayre, and she recognized the intruder to 
be Juan Josef Dorquiny. He first spoke to Naneta, asking her 
where her master slept, but the witness having noticed the agita- 
tion and improper entrance of this man, the inconvenient hour, 
the quantity of snow that had fallen and was still falling, and the 
insufferable cold, she decided he had come to rob or kill Mr. 
Marmillon. For this reason she began to scream and to call to 
him as she went towards his room. When she did so Dorquiny left 
the negresses and followed her. It was her intention to warn her 
master not to come out by the main door, but to use the one farther 
away, near the kitchen, thinking by this means to save his life, but 


Julia is the fourth witness called. 


| 
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was not able to explain to him her suspicion of danger in any other 
way, through fright because Dorquiny threatened her for warning 
her owner, telling her she would have to pay for this. And while 
the intruder was standing at the door waiting for her master to — 
come out, he emerged from the other one near the kitchen. 
Just as soon as Dorquiny saw him he went to meet him, with his 
sabre hidden under his arm, saying he had come to talk to him. 
Mr. Marmillon returned to enter his room so as to protect himself 


from insult. He attempted to close the door which he succeeded 


in doing with much difficulty owing to Dorquiny’s agility, who put 
his hand on the door to keep it open. They struggled for a while, 
but the latter seeing himself frustrated in his intention and fearing 
that people would be roused by the screams of the family, fled 
through the courtyard gate which he opened for that purpose. No 
one came to their assistance because of what she has said before. 


Estevan Plauche testifies that he 
left the principal guard-room for a 
, moment and heard screams com- 
ing from the direction of Antonio Marmillon’s house, but could 
not distinguish whether they were calling the guard, or fire, and 
standing at attention he saw a man coming up the street, about — 
half a Square away from where Mr. Marmillon lives, but he could 
not recognize him. None of the guards came out because the 
cries were not repeated. This took place at daybreak today. 
This i is as much as he knows or can say. 


7 3 Alexo Lardin states that he lives 
The sixth witness is Alexo Lardin. in Juana Bogman’s house, where 
| 7 Juan Josef Dorquiny also resides. 


Estevan Plauche is the fifth witness. 


Mrs. Bogman told him that yesterday morning Dorquiny got up 


at a most unusual hour, a little before daybreak, something he is 
not accustomed to do. He opened the door of his room and went 
out into the street. Later he heard it said, all over the city, that at 


this hour Dorquiny entered Mr. Marmillon’s house, by climbing 


over the fence. This is the extent of his knowledge of this matter. 


Juana Baudemon’s 
reads: That yesterday, a little be- 
| fore daybreak, Juan Josef Dor- 
quiny, who occupies a room in her house, went out into the street, 
which seemed strange to her because he is not accustomed to get 
up at the hour mentioned. Then Alexo Lardin, who also lives in 
her house, heard it publicly said that Dorquiny had jumped over 
Marmillon’ s fence, but she does not know any further particulars. 


The seventh witness is Juana Baudemon. 


Luis Cournu de Liverniere is the eighth Luis Cournu de Liverniere testi- 


witness. fies he does not know anything 


about the matter upon which he 
has been questioned. All he can say is that a few days ago Juan 
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_ Josef Dorquiny came to his house, in a very angry mood, and he 
told the witness, in the course of conversation, that one day he 
would enter Mr. Marmillon’s home and would have to kill four or 
five people. The witness counseled him not to do such a desperate 
thing, because he would be committing a great crime. He answered — 
that he was determined to do it and did not fear the Governor nor. 
‘any of the Judges. Yesterday he heard it publicly said that Dor- 
quiny attempted to carry out his threat, but did not succeed. 


Joseph Solis states that he was 
at the guard-room yesterday at 
| dawn, when the sentinel notified 

him someone was screaming at Mr. Marmillon’s house and calling 
for the guard from the principal barrack, where the witness was 
stationed at the time, and because the cry was not repeated the 
_ guard did not go out. Later he heard it said by the public that — 
Juan Josef Dorquiny, at the same hour, had climbed over Mr. 
Marmillon’s fence, entered the courtyard with a sabre, intending 
to kill him, but did not succeed because the family had screamed _ 
for help. This is all he knows. ee 


Josef Solis is the ninth witness called. 


Maria Monget, wife of Juan 
Monget called Lima, declares that 
| yesterday at about a half or a 
quarter of an hour after dawn, she left her house to go to the 
one in front of Mr. Oricoste’s, and before she reached there she 
saw aman coming quickly from the street above. He was running 
as he turned the corner by Solomon Mallines’ house. The witness 
recognized this man to be Juan Josef Dorquiny, and he carried 
a sabre and was going towards his own dwelling house. After 
a little while she heard it said that he had climbed over Mr. 
Marmillon’s fence with intent to kill him, but did not succeed | 
owing to the screams of the family. The witness believes this 
to be so as the road Dorquiny followed, when running, was the 
direct way from Mr. Marmillon’s house. 


Maria Monget is the tenth witness. 7 


_ Luis Toutant Beauregard states 
awa! eo that yesterday morning at about a 
quarter of an hour, more or less, 

before dawn he saw a man leaving Mr. Marmillon’s house, in | 
great haste. He took care to see who it was and recognized him 
to be Juan Josef Dorquiny. At the same time he heard screams 
from the Marmillon house, but the witness did not pay any atten- | 
tion because he was going on a necessary errand. | ae 


a. Whereas: From the merits that 

: result from the foregoing testi-- 
mony, issue a writ of imprisonment against Juan Josef Dorquiny, 
sequester all of his property, which must be placed with the 
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General Receiver, and let it be made evident by a certification from 


the Warden of the Prison that he holds the prisoner in his keep- 
ing; the Court will go there to take nis confession and to make 
the necessary charges against him. (Signed:) Piernas and Postigo. 


Note. 
= foregoing decree has been issued 


| and delivered to Sergeant Antonio Surmaque. Attested to and 
paraphed by Escribano Almonester. 


Let any Minister of Justice, 
Sergeant, or Commander, place 
Juan Josef Dorquiny as a prisoner in the Public Prison, pursuant 
to the decree rendered this day in the Criminal Proceedings insti- 
tuted in Pedro Piernas’ Tribunal, before the present Escribano, 
on a complaint made by Antonio Marmillon. Thus it is ordered and 
dated this day. New Orleans, January 28, 1780. (Signed:) 
Piernas. By Order of His Honor. (Signed:) ’ Andres Almonester 
y Roxas, Notary Public. 


Writ of Imprisonment. 


In the city of New Orleans, on 
the twenty-ninth of January of the 
. year one thousand seven hundred and eighty, before the Escribano 
appeared; Antonio Sumaque who said that in consequence of the 
foregoing writ he placed Juan Josef Dorquiny as a prisoner in 
the Public Prison, and in testimony whereof he asks to have this 
atte ste. as a matter of record. He signed, to which Almonester 
attes 


Proceedings of Arrest. 


the city of New on 


Seisure the thirtieth day of the month of 
January of the year one thousand seven hundred and eighty, 
His Honor, the Commissioner, with Pedro Bertoniére, Deputy 
_ Sheriff, accompanied by the Escribano, went to seize Juan Josef 
Dorquiny’ s property and to make an inventory of the papers 
belonging to the representation made by the Reverend Father 
Cirilo de Barcelona and anything else conducive to the cause 
which was executed in the following manner: First, 36 ells 
of plain black satin; 14 ells of smooth black striped satin; 42 ells 
of plain white satin; 62 ells of crimson taffeta; 27 ells of deep 
— gearlet taffeta; 10 dozen and 3 pairs of thread stockings; 17 
dozen, the same, for children; 3 boxes of panes of glass for doors 
and windows; 14 bottles of olive oil; 22 ells of Holland linen; 
2 pairs of thread stockings; 20 pairs of silk stockings ; 26 pounds 
of soap; 3 pieces of batiste; 288 pesos 2 reales in money; an 
account with Antonio Boudousquer and another with Mrs. Leconte 
by which it appears they owe 35 pesos 114 reales; 1 sword with 
a silver hilt; 1 hat; 1 box with several papers of medicinal herbs; 
24 small glass jars and vials containing various medicinal drugs; 
88 small flasks of various medicines; 9 half worn shirts; 8 white 


The writ that was ordered by the 
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linen waistcoats and other kinds; 7 linen vests; 2 pairs plain 
satin trousers; 2 pairs, the same, striped; 1 pair of long trousers; 
2 coats for summer; 2 woolen suits; 3 plain satin waistcoats; 12 
handkerchiefs; 5 table napkins; 1 table cloth; 11 pairs of thread | 
stockings; 4 pairs of silk stockings; 1 hair-switch; 3 cravats; — 
1 pair of boots. At this stage, because it was late, His Honor 
ordered the proceedings suspended, to be continued when con- 
venient. Jose Ducros, General Receiver, was present and received 
the property inventoried which was delivered to him. He obligated 
himself to hold the articles mentioned above and to place them at 
the disposition’ of the Judge who will take cognizance of this 
cause, according to the law governing Royal Depository, and 
under the penalty of such he signed with His Honor and the 
Deputy Sheriff, to all of which the Escribano attests. 


: Qn January 31, 1780, the taking of the inventory of the 

seized property is resumed in the presence of the same officials. 
First, they opened a mahogany writing desk belonging to Dor- 
quiny, within which they found the following: a diamond ring; 
a gold watch; a small silver ring; 1 small silver sheath for lancets, 
containing 5 of them; 1 cravat buckle set with stones; 4 instru- 
ments for surgical use; 1 pair of scissors and 1 razor; some pliers; 
1 brass mortar with its pestle; 1 stone to sharpen razors; 1 
instrument made like a knife for surgical use; 4 small silver bars, 
weighing 10 ounces 12 half drachms; 8 pairs of silk stockings; 
4 linen handkerchief ; 1 sheath with 2 razors for shaving; 1 brush 
to clean buckles; 1 box for shaving soap; 1 small scales with its 
— weights; another, the same, much larger, with weights; several 
papers of unguents of different qualities, for what use was not | 
known to them, nor were they able to give their names; and 
several other useless papers. At this stage the proceeding was 
suspended to be resumed when convenient. The officials named | 
above were present, the witnesses being Luis Bohorguez, Francisco 
Martinez and Pedro Courley (Cowley). 


e said day, month and year, the 
_ Certification of the Warden of the Prison. Feoribano went to the Public 
Prison of this city, and arriving there he notified Francisco Munoz, 
its Warden, of the foregoing decree, who said that he certifies 
in due and proper form that Juan Josef Dorquiny is 4 prisoner. 
4 or keeping. The Warden signs, to all of which the Escribano 
attes 


In the city of New Orleans, on 
the third day of the month of 
February of the year one thousand seven hundred and eighty, 
Pedro Piernas, Lieutenant Colonel of the Royal Army, Sergeant- 


Confession. 


Major of the fixed Regiment of this place, who administers the | 


affairs of this Government during the absence of Bernardo de 
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Galvez, Governor General of this Pinan went to the Public 
Prison of this city with Assessor General, Licenciado Juan del 
Postigo, where he caused to appear before him, a man held as a 
prisoner in this cause. The Escribano received his oath, which he 
made by God, Our Lord, and a Sign of the Cross, in conformity 
to law, under charge of which he promised to speak the truth 
in answer to the following questions. What is his name? Where 
was he born? Where does he live? What is his official state? 
What is his age? He said he would not make a declaration be- 
cause His Lordship is not the Judge competent to try him, con- 
sidering that he enjoys maritime privilege and that cognizance 
of this cause belongs to the Commander of the Naval Department 
in Havana, where he serves. His Lordship, seeing the exception 
taken by Josef Dorquiny, said he must order and does order 
him notified that within one day he must inform the Court of the 
privilege he alleges and in what capacity he serves at sea. Pedro 
Piernas signs with his Assessor, Juan del Postigo, but Juan 
Josef Dorquiny refuses to sign. Immediately thereafter the Es- 
cribano notified Juan Josef del Postigo of the foregoing decision 
rendered by His Excellency. | 


New Orleans, February 6, 1780. 
Considering that it has been re- 
ported to His Honor that Juan Josef Dorquiny has climbed over 
the prison wall and escaped, this fact must be made evident by 
certification of the Warden and set down as a matter of record. 
Let an inspection be made of the place from which he fled and 
from the abovesaid and this decree draw up the accusation that 
must be placed at the beginning of the proceedings that will be 
instituted against any criminals and accomplices that may have 


Decree. 


- assisted in the crime, so as not to interfere with the course of 


this prosecution, and done bring the evidence to the Court. 


- Immediately the Escribano went 

Prison the Warden of ‘to the Public Prison where he noti- 
| fied Juan Munoz, Warden there, of 

the foregoing decree, and he said that he certified in due and 
proper form that Juan Josef Dorquiny escaped from prison at 
daybreak today, because when he made his rounds after midnight 
he saw him and at that time there was not the least sign of a 


breach (in the wall). 


| Immediately His Honor, accom- 

to escape, Used by the Danied by the Escribano, went to 
the Public Prison, and having ex- 

amined the coil: in which Juan Josef Dorquiny had been held, 
that they entered after breaking open the door, blocked with 
some bricks taken from the breach he had made, they found a 
hele in the wall, built of brick and lime, seemingly cut with a 
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knife or nail, large enough for a man to pass through, overlooking 


‘a small prison courtyard. He lowered himself with a sheet he 


had divided in half and knotted, adding a piece of rope to the 
end of it, and with the other, by standing on a chair, he got 
through said hole, and in order to get below he placed two 
blankets and a pillow on the ground. There was no sign of scaling 
the wall of the patio, and it looks as though he escaped with the 
consent of the said Warden, or by the prison gate, where a 
Sergeant of Militia, named Sorilla, mounts guard, and in virtue 
of the above decree he sets this down as a matter of record. 


New Orleans, February 7, 1780. 
Send these proceedings to Antonio 


‘Marmillon so that he may promote what is convenient to him. 


Certification of the Warden of the 
Prison. 


pastel | Antonio Marmillon sets forth 
me, [eee that Juan Josef Dorquiny, a 
prisoner in this cause, has become a fugitive from justice and 
the Public Prison, having made his escape through a breach in 
the wall of the cell where he was confined. Therefore, to convict — 
him of his crime and to punish him with the penalties established 
by law, together with costs, may it please the Court to order the 
first proclamation issued cried, and affixed in the customary 
way. 


Let Mr. be summoned 
by due process of law, and for this 
purpose affix the first proclamation. 


The first proclamation was 
drawn up, cried and affixed in ac- 
cordance with the foregoing decree, dated this same day (Febru- 


Note. 


11, 1780). 


Antonio Marmillon states that at 
| | his instance the first proclamation 
was issued, and considering that the requisite time has passed, 
may it please the Court to order the Warden of the prison to certify 
whether the said Dorquiny has been returned to the prison, or has 
presented himself there, and if he has not done so, issue a second 
proclamation condemning him to the penalties established by law 
and to ny costs. On February 21, 1780, the Court rules: As it 
is pray | 


Mr Marmillon again petitions. 


In the city of New Orleans, on 
the said day, month and year, the 
Escribano notified Antonio Albares 
(Alvarez), sities Warden of the Public Prison, in person, of the 
foregoing ‘decree. He said that he certifies in due and proper 
form that Juan Josef Dorquiny has not been returned to the 
prison, nor has he presented himself there. He did not sign 
because he said he did not know how to write. 
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Whereas: Let the defendant be 
declared in default, and in it with 
the merits of the foregoing certifi- 
cation, His Honor said: That he condemns and does condemn 
Juan Josef Dorquiny to the penalty of the law and orders that he 
be summoned by a second calipers ois with citation from the 
Court-rooms. 


Di 


The second proclamation was 
drawn up, cried and affixed in ac- 
cordance with the foregoing decree, dated the same day (Febru- 
ary 21, 1780). 


Note, 


Antonio Marmillon avers that a 
second proclamation has _ been 
issued at his instance, and con- 
sidering that the sanehatbi time has passed, he prays the Court 
to order the Warden of the prison to certify whether Juan Josef 
Dorquiny has returned to the prison, and if he is not there, 
issue a third proclamation and condemn him to the penalties 
established by law and to pay costs. On March 1, 1780, the Court 
rules: As it is prayed. : 


Mr. Marmillon petitions a third time. 


| | In the city of New Orleans, on 
The Warden of the prison certifies. the said day, month and year, the 

Escribano personally notified An- 
tonio Albares, acting Warden of the Royal Prison, of the fore- 
going decree. He said he certifies in due and proper form that 
Josef Dorquiny has not presented himself, or been returned to 
mc He did not sign because he said he did not naw how 

wri 


Whereas: With the merit of the 


foregoing certification, the defend- 


ant having been declared in default a second time, His Honor 


ordered a third proclamation from the Court-rooms, reserving 
the right to summon Juan Josef Dorquiny. | 


The third proclamation has 

: been drawn up, cried and affixed, 
in accordance with the foregoing decree, dated this same day 
(March 1, 1780). | 


: | Antonio Marmillon petitions to 
third proclamation having passed, 
he prays the Court to order the Warden of the Prison to certify 
whether the said Dorquiny is there now, and if not to declare 
him in default and disobedient and that this Court is competent © 
to rr and conclude this cause. The Court rules: As it 
is prayed. | 
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In the city of New Orleans, on 
the said day, month and year 
(March 11, 1780), the Escribano 
personally notified Antonio Albarez, acting Warden of the Prison, 
of the foregoing decree. He said: He certifies in due and proper 
form that Josef Dorquiny has not been returned, nor presented 
himself there. The Warden does not sign because he does not 
know how to write. 


Certification of the Warden of the Prison. 


Whereas: With the merit result- 
ing from the foregoing certifica- 
tion, His Honor said he must declare and does declare this Court 
competent to prosecute Juan Josef Dorquiny, and it will render 
all decisions and issue the necessary notifications in this cause. 
He further orders the records of this case delivered to Antonio 
Marmillon so that he can draw up his accusation within three days. 


siiticshtem. On the same day (March 11, 

1780), while in the Court room, 
| >= notified Juan Josef Dorquiny (of the foregoing 
ecree 


Antonio Marmillon sets forth 

Quiny’s confession taken. that he prosecutes a criminal suit 
against his son-in-law, Juan Josef 

Dorquiny, for having attempted his life and that of his wife, 
the petitioner’s daughter, and other members of his family. The 


Court went to take his confession, but he claimed exception be- — 


cause he enjoys Maritime privilege, so as to stop proceedings. 
Then he became a fugitive from justice when he fled from prison 
where he was held, as has been verified, and was declared in de- 
fault. It has also pleased His Lordship to declare this Court 
competent to render decisions and--issue notifications, and to 
order the records of the case delivered to him so that he may 
draw up his accusation in due form, and considering that Mr. 
Dorquiny was finally arrested yesterday, March 13, therefore 
in order to convict him, not only for his crime proven from the 
summary investigation, but also because he became a fugitive from 
justice, may it please the Court to decree that he is without 
privilege, and take his confession, and done deliver the records 
to the petitioner for the end suggested. 


Pedro Piernas receives this peti- 
tion, and on March 15, 1780, ren- 
ders the following decision: Whereas, let the declamatory of 
privilege be declared without place in law, and in consequence © 
Juan Josef Dorquiny’s confession will be taken. He must be 
charged with and prosecuted for the crime proven against him 
that he has actually committed, but first a certification from the 
Warden of the Prison must be obtained, stating that he holds the 
pm in his keeping, and done deliver the records to Antonio 
Marmillon. 


Decree. 
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One of the notifications reads: 

_ In the city of New Orleans, on the 
said day, month and year (March 15), the Escribano went to the 
Public Prison where he personally notified Juan Josef Dorquiny, 
a prisoner there, of the foregoing decree. 


ee In the city of New Orleans, on 
eo } the said day, month and year, the 
Escribano went to the Royal Prison to notify Antonio Albares, 
acting Warden, of the foregoing decree. He said: He certifies 
in due and proper form that Juan Josef Dorquiny is a prisoner 
in his keeping. Albares did not sign because he does not know 
how to write. | 


ne In the city of New Orleans, on 
ee eee the sixteenth day of the month of 
March of the year one thousand seven hundred and eighty, Pedro 
Piernas, Lieutenant-Colonel of the Royal Army, Sergeant-Major 
of the fixed batallion of this place, who administers the affairs of 
this government, ad interim, because of the absence of Bernardo 
de Galvez, Governor General of this Province, went to the prison 
of this city, with Assessor General, Licenciado Juan del Postigo, 
where there appeared before him a man, prisoner in this cause. 
Oath was administered to him by the Escribano, which he took 
by God, Our Lord, and a Sign of the Cross, in Conformity to 
law, under charge of which he promised to speak the truth in 
answer to the following questions put tc him. What is his name? 


- Where was he born? Where does he live? What is his em- 


ployment, state and age? He answered that his name is Juan 
Josef Dorquiny, he was born in Diperne, in the province af Cham- 
pafia (Champagne) in the Kingdom of France, is married, em- 
ga as a Surgeon in the Royal Navy, and is thirty-four years 
old. | 


Who arrested | him, on whose order, for what cause, or does 
he suspect ? | 


He was taken prisoner by Sergeant Antonio Sumaque, by 
order of His Excellency but he does not know for what cause. 


How can he say he does not know the cause, when he de- 
liberately jumped over the fence at his father-in-law’s house, 
at an unusual hour of the morning, surprised him and his family, 
meaning to take revenge for his imagined wrongs and with 
intent to kill? | 


He answered that he did not enter by climbing the fence, 
but came in by a gate in the yard he found open, because a negro 
had told him that Mr. Marmillon had taken away some gates 
belonging to the confessant. He had come to find out the truth 
concerning this statement. When he saw a fire in the kitchen, he 
went in to get warm, because it was very cold. While there he 
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asked Naneta about his wife and in which room did she sleep. 
In the meantime another slave came out and went to knock on 
one of the doors, screaming and yelling all the while. Then his 
father-in-law came out; he was angry and asked the confessant 
what he wished. The latter answered he had come to speak to his 
wife so that they might become reconciled. Mr. Marmillon then 
asked what he carried under his redingote? He carried a machete 
hidden in such a way that his father-in-law did not see it, how- 
ever he attempted to close the door he had opened, but he pushed 
against it to prevent, saying he had to talk to him, but he did not 
succeed; then he left the yard when he heard the family scream 
and some one called the guard. When the militia did not arrive he 
retired slowly to his own home. All this happened at about seven 
o’clock in the morning. 


He was asked how he could deny the truth when the records © 
prove he had intended to kill his father-in-law and some of his 
family. Reminded that he must speak the truth and not perjure 
himself when legally questioned? 


He answered that in course of conversation he had said he 
‘would kill his wife in case he found she had committed adultery, 
but at present, having been informed of her good conduct and 
that of Mr. Marmillon, he had no intention to harm either one or 
the other, but on the contrary he had gone to become reconciled 
and to pay a small debt that remained unpaid, and that owing to all 
the false testimony that had been given to him, he finally pre- 
sented a written petition to the Ecclesiastical Court on the 21st 
of last January. 


Asked how he sould say he did not go to Mr. Marmillon’s 
house with intent to make an attack on his life and that of other 
members of his family, when he convicts himself by what he has | 
already said. It seems incredible that from the 21st, the day 
he. presented his written petition to the Ecclesiastical Court 
and planned the attack against Mr. Marmillon and Mrs. Dorquiny, 
until the 25th, a very short period, he should have acquired 
justifying evidence of the truth of a false accusation against 
them, and could have so easily overcome a hatred so great that 
it. had caused him to resolve upon a most cruel revenge, which 
is contrary to all laws? — 


Mr. Dorquiny answered that he had been told of the levity 
of his father-in-law’s and his wife’s conduct, and he acknowledges 
he did not have any more proof to doubt them, than the conversa- 
tions of some women he knew, who spread the news of their 
quarrel. This excited his natural jealousy and drove him to ex- 
aggerate and to believe that what he has stated above must be true 
‘and also that his father-in-law had moved the articles aforestated ; 
but the day before the crime with which he has been charged, he 
‘was informed that the statements against Mr. Marmillon and 
Mrs. Dorquiny were entirely false, so for this reason he went to 
their house to become reconciled as he has already said. 
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In refutation he was asked how he could say he entered his 
_father-in-law’s house by the gate, when the evidence proved he 
climbed over the fence, and how can he say he was not able to talk 
to Antonio Marmillon, so he left walking slowly, when he had fled 
in the greatest haste, and that he could not hide a sabre that he 
carried in his hand, or how can he say the above took place at 
seven o’clock in the morning, when it has been proven that it was 
daybreak, at a most inexcusable and inconvenient hour because of 
the extreme cold. From the above it must be clearly inferred 
that it was his intention to — the lives of Mr. Marmillon 
and Mrs. Dorquiny? 


For an answer he said ‘ie referred them to what he has 
said before. 


— Does he not know that it is a crime to enter a house surrepti- 
tiously by jumping over the fence, and to attempt the life of 
any man, and that the law prescribes severe penalties for those 
who commit them? | 


He answered that he is not ignorant of the contents of this 
question, but it was not his intention to kill anyone. On the con- 
trary, he went to effect a reconciliation with ate npcmalinis: 
and his wife, as he has already said. 


At this stage His Excellency suspended the nintee of this 
confession, to be continued when convenient, and he signed with 
the Assessor. Mr. Dorquiny refused to sign. To all of which the 
Escribano attests. 


New Orleans, March 18, 1780. 
Deliver the records of these pro- 
ceedings to Antonio Marmillon so that he may promote what is 
form. to his right. Let him present his accusation in better — 


Antonio Marmillon petitions to 
to say that he withdraws the com- 


plaint he has made against Mr. 
Dorquiny and from all criminal action resulting from these pro- 
ceedings.. He forgives him his offenses and pardons him for the 
insult he has offered and for everything else that may have 
been proven, for so he must as a Catholic, Apostolic and Roman 
Christian and as God has commanded him to do. In these terms 
he prays the Court to declare him separated from the case and 
from all criminal action, and as having forgiven any other injury 
he may have suffered as he has already stated above. The Court 
receives this petition and on April 6th decrees: | 


eas Considering that Antonio Mar- 
millon has withdrawn from the 


case, in order to have someone to represent public vengeance 
( — the accused), His Excellency says he must name and. 
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_ does name Rafael Perdomo, Public Attorney, as Promotor Fiscal 
(Prosecuting Attorney). Let the records of the case be delivered 
to him so that he may promote whatever may be necessary for 
the conviction or acquittal of the accused. i 


| On April 8, 1780, Rafael Per- 

ment asainet’ Mr Dorauins domo, officially appointed to prose- 
: cute Juan Josef Dorquiny for 
having intended to kill Antonio Marmillon, appears before the 
Court to say that the records have been delivered to him to promote 
whatever may be in conformity to law, and from the findings in 
this cause, up to the present, with all due solemnity, he accuses 
the said Dorquiny both civilly and criminally of the crime charged 
against him, since it is evident from the summary investiga- 
tion and his confession that he did intend to commit murder. 
Therefore on the merits of this case, may it please His Honor 
to impose a penalty of six years in the penitentiary in any of the 
Americas and of perpetual exile from this city and its jurisdic- 
tion, together with any other punishment that under such cir- 
cumstances should be meted out to one guilty of this sort of 
crime, and to condemn him to pay all just costs. The Promotor 
Fiscal, to draw up his charges, has made a careful examination 
of the proceedings, particularly the testimony of the witnesses 
filed at the beginning of this suit, and there can be no doubt but 
that Mr. Dorquiny intended to kill Mr. Marmillon. The Court 
will observe that all witnesses unanimously affirm that Dorquiny 
jumped over an inner fence of Mr. Marmillon’s house, at an un- 
usual hour, and the moment he gained entrance he asked a 
domestic for the location of her master’s room, and when told 
where it was he directed his steps towards the door of same, with 
a sabre or machete carried hidden. Nanet (Julia), to prevent 
him from seeing her owner, fearing he would be killed, began to 
scream, telling him not to open the door nor to come out, but the 
said Marmillon when warned by his servant, in order to see who 
had surprised his household at such an extraordinary hour, 
opened the other door of his room, and then he recognized 
Dorquiny as the cause of the disturbance. The latter approached | 
him in great haste, to hinder when the former tried to shut the | 
door, but he did not succeed, however, because Mr. Marmillon 
finally and with the greatest difficulty did close it. These deposi- 
tions plainly prove the perfidy and crime of the intruder, and it 
is not only from this sort of evidence which the law calls singular, 
but also from the fact that all witnesses agree as to the act, place, 
crime and the person who committed it, and in order that the 
abovesaid may have credit, may it please His Honor to consider 
the gravity of the offense and to inflict upon him all the penalties 
the Promotor Fiscal asked in his letters requisitorial, in satisfac- 
tion of public vengeance. After having proven the corpus delicti 
it is cutomary to cause the perpetrator to appear and be ex- 
-amined, and without any doubt the guilty party is Juan Josef 
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Dorquiny, who with malice aforethought, with a machete undies 
his arm, went to murder Antonio Marmillon and some other 
member of his family, pretending he had gone to seek a recon- 
ciliation with his wife. The witnesses agree to this in their dec- 
larations and Dorquiny also confesses to the same, and it cannot 
be made any clearer that he boldly determined to take his father- 
in-law’s life as the only means he could think of to satisfy his 
supposed grievance, as Mr. Marmillon and Mrs. Dorquiny have 
inferred. From this same criminal process it is evident that the 
accused escaped from prison and was a fugitive from justice for 
some time, and this act constitutes another offense and adds to his 
crime and further increases his guilt. From the above argument 
which is in conformity to law, the Promotor Fiscal prays the 
Court to inflict upon the defendant the exemplary punishment 
he so justly deserves. | 


| On the said day month and year 
ee (April 8, 1780), Andres Almon- 
ester notified Juan J osef Dorquiny, at the Royal Prison, where 
he is held, to name an attorney to defend him. He gave as an 
answer that he had no defense to offer, nor did he wish to name 
a defender because he enjoys Maritime privileges and there is 
no Judge here qualified to try him. He would not sign, to all of 
which Escribano Almonester attests. 


Considering the foregoing an- 
swer, let Francisco Broutin, Pub- 
lic Attorney, be named to defend Juan Josef Dorquiny. The for- 
mer must be notified so that he may accept and take oath to pro- 
— ceed well and faithfully with the duty assigned to him. The rec- 

ords must be returned to the Court for the purpose stated. 


Decree. 


me oe In the city of New Orleans, the 
said day, month and year (April 
11, 1780), the Escribano personally notified Francisco Broutin of 
his appointment to defend Josef Dorquiny. He said he accepted 
and did accept and swore by God, Our Lord and a Sign of the 
Cross, to proceed well and faithfully with the duties of his office. 
He to which Andres Almonester attests. 


Francisco Broutin, Procurador 

Francisco Broutin petitions for a dis- del Numero (Public Attorney), 

missal of the charges against his client. named to defend Josef Dorquiny 

in the criminal suit prosecuted 

against him for intent to murder Mr. Marmillon, etc., in answer 

to the written position of accusation drawn up by the Promotor 

_ Fiscal, wishes to state that the crime of murder has not been 

proven against his client and that on the contrary all declarations 
of the witnesses go to show that he went to his father-in-law’s 
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house to effect a reconciliation with his wife. Had he intended 
to kill anyone it could have been easily done, and when he met and 
threatened the servants it was so that he might speak to Mr. Mar- 
millon to make his peace with him and with Mrs. Dorquiny. The 
former afterwards recognized the truth of what he has just set 
forth and has withdrawn his complaint and from any further 
prosecution of the accused. His client cannot be condemned to 
a penitentiary, nor to any punishment, because he has not killed, 
wounded, nor robbed, nor has he threatened Mr. Marmillon, as 
may be plainly proven from the summary investigation ; therefore 
may it please the Court to release him from prison and to return 
all his effects that were seized according to the entries running 
from page 21 to page 24, and to condemn the one who has caused 
them to pay costs. The Court receives this petition and on May 
5, 1780, Pedro Piernas, on J uan del whee s advice, renders the 
following 


Whereas: Let this cause be re- 

ceived for trial within nine days, 
and during this period the parties must allege, prove and justify 
what is convenient to them, citing witnesses in due form, to pre- 
sent themselves, take oath and be examined. — by Pedro 
Piernas, on Juan del Postigo’s advice. 


Rafael Perdomo, attorney named 

The Procurador Fiscal petitions to repro- to prosecute Juan Josef Dorquiny, 
duce the testimony already given. = = states that this cause has been or- 
dered received for trial, therefore 

‘pursuant to the foregoing decree he asks to have the ‘witnesses, 
who gave evidence in the summary investigation, running from 
page 2 to page 15, summoned to ratify their testimony. -He fur- 
ther prays to produce Mr. Dorquiny’s confession and the accusa- 
tion he has formulated, together with anything else in the pro- 
ceedings that may prove the guilt of the accused, and when the 
abovesaid have been reproduced, :may it please the Court to per- | 
mit him to _ them with his proofs. — 


ORE: : Let what Rafael Perdomo spe- 
 cifies be reproduced and filed with 
his proofs, | : 
attorney 
Francisco Broutin petitions to reproduce NAM eren r orquiny, 
whatever is favorable to his client. = sets forth that this cause has been 
received for trial, and for the part 
he rere contribute he asks to reproduce his client’s confession 
and anything favorable to him contained in =: amet in- 
vestigation. 


* | Let what has been stated above 
reproduced and included with 
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Francisco Broutin, attorney for 
the defense, again petitions, this 
- time to ask to be granted all the 
time the law permits, so as to summon his witnesses and collect 
| his evidence. The Court rules: As it i is prayed. 3 


— Broutin asks for an extension 


nah Promotor Fiscal asks for a ratifica.  a@fael Perdomo prays for a 


tion of the testimony of the summary ratification of the testimony given 

— in the summary investigation, and 

; when this is done, file the decla- 

rations with his proofs. The said witnesses to be cited by decree, 

their appearance will enable him to fulfill the duties of his office 
in accordance with justice. The Court rules: As it is prayed. 


Ratification of the testimony of the sum- 1M the city of New Orleans, on 
mary investigation. on the said day, month and year 
(May 13, 1780), His Excellency 
caused to appear before him, Claudio, Mr. Duralde’s mulatto slave. 
The Escribano administered the oath, which he took by God, Our 
Lord, and a Sign of the Cross, according to law, under charge 
of which he promised to speak the truth, and having read to him 
his declaration, filed on page 2, he said it ‘conforms to what he has 
stated, he affirms and ratifies it, and-in case it is necessary he 
will testify to the same again. There is nothing for him to add 
to, nor take from it. He is the age he has declared himself to be, 
and he did not sign because he cannot write his name. His Ex- 
cellency, together with the Assessor, signed, to which Andres 


Almonester attests. 


The other witnesses, namely: 

: Mr. Marmillon’s slaves, the neg- 
resses Naneta, Saire and Julia; Estevan Plonche (Plauche), 
Alexo Lardin, Luis Cornud, Juana Baudemon, Josef Solis, Maria 
Francisca Robinet, wife of J uan Monget, Luis Toutan(t), Beaure- 
| gard, each ina separate entry, ratifies his testimony already given 
in the summary investigation, using the same words as Claudio. 


| The attorney for the defense 

Francisco, Bro mtn, this cause has been. re- 

ceived for proof, and considering 

that the witnesses he must produce to prove his client’s exemplary 

conduct and that the real reason for his visit to Mr. Marmillon’s 

house was to ask a reconciliation and not to commit murder, are 

absent in Havana and other foreign countries, may it please the 

Court to concede him Ultramarine Term.* The Court orders this 
' petition sent to. the Prosecuting Attorney. 


 *Note: Ultramarino: Term to present proof in proportion to the 
distance from the Court to the place of residence of the respective witnesses cited. | 


a 
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| Rafael Perdomo alleges he has 
of further veceived the petition presented by 

the Attorney for the defense, re- 
questing Ultramarine Term, to enable him to prove his exceptions, 
and considering that the witnesses whose testimony would be val- 
uable to him are absent from the city, it is quite apparent that _ 
this recourse is purely malicious and is resorted to in order to 
gain time to permit the prisoner to become a fugitive from Jus- 
tice for the second time, in the interval. He can not permit such 
a contingency, and in fulfillment of his fiscal duties, he prays the 
_ Court to declare his opponent’s request as without place and con- 
trary to the formalities the law prescribes. However, should His 
Honor judge fit to accede to Mr. Dorquiny’s demand, in that case 
the Fiscal does not offer any objections upon the particular. New 
Orleans, May 15, 1780. The Court receives this petition and on 
May 18, 1780, renders the following decision: | 


Whereas: With the Fiscal’s rep- 
resentation, His Excellency, using 
his equity, says: He concedes and does concede to Mr. Dorquiny — 
the common Ultramarine Term. Let him be notified of it. 


Decree. 


The Promotor Fiscal asks for a Publica. | Over a year and a half later, on | 
tion of Proofs. _ November 4, 1781, Rafael Perdomo 
petitions to say that the Ultramarine Term conceded to the ac- 
cused has expired, during which period he has not produced any 
proof to exhonorate himself, as the Escribano will certify upon 
_ request, and done accredit it to what the Fiscal has set forth, then 

order a Publication of the Proofs and attach these to the proceed- 
ings, to be delivered to the interested parties to allege as well 
proven, by a decree of the Court. Pedro Piernas rules: Send 
- the above petition to the defense. | 


7 wih The Attorney for the defense, 
farther extension of time, = “ in answer to the request for a Pub. 
lication of Proofs, states that as 
yet the testimony has not arrived which has been collected in Ha- 
vana and other places to examine into the crimes falsely charged 
- against Mr. Dorquiny. In virtue of the above and because he is 
not now able to present the necessary evidence, he prays for an 
extension of whatever time His Honor may judge fit to concede, 
during which period he promises to produce proof sufficient to 
acquit his client. The Court accepts this petition and on Novem- 
ber 12, 1781, Pedro Piernas, on Juan del Postigo’s advice, de- 
crees: 


| Whereas: Let a publication of 
ee : the Proofs be made, and attach to 
the proceedings the testimony given, and in default of same the 
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Escribano must certify that none has been produced, and done 
deliver the records of the case to the interested parties to allege 
as well proven. | 


Andres Almonester attests that 
: no proofs have been produced for 
the parties, nor have any been presented during the term allotted 
by law for this purpose, except some written petitions requesting 
a reproduction of documents already filed and others praying for 
an extension of time and for a ratification of the testimony of 
the witnesses. These have been attached to the proceedings, pur- 
suant to a decree dated as above. | 


Certification. 


The Promotor Fiscal alleges as well 
proven, pursuant to a decree, a Publication 


Bae of Proofs has been made and at- 
tached to the records which were delivered to him to allege in 
justice. This he will proceed to do in accordance with the duties 
of his office. He prays His Honor to declare that he has done 
: everything necessary, legal and suitable to obtain the conviction 
previously requested in his petition of accusation, whereas Mr. 
Dorquiny has not produced sufficient evidence to prove his inno- 
cence. Therefore he prays the Court to condemn him to the pen- 


alty stipulated in the aforesaid petition, together with costs. 


Every act committed, contrary to law, requires a corresponding 
satisfaction from the guilty party, and if the latter surrounds 
himself with some incidents which are neither good, nor just, 
these constitute a condition which calls for a more severe pun- 


ishment. The witnesses heard in the summary have given His 


Honor proof enough to justify the infliction of a heavy penal sen- 
tence upon Mr. Dorquiny. Nothing has been hidden, every one 
has testified to his evil disposition and the deliberation with which 
he made his attempt to kill Antonio Marmillon. In the abovesaid 
argument there may have been legal combinations that have con- 
tributed to his delinquency, but these, laudable as they are, cannot 
save him from the punishment he has merited, and the circum- 
stances with which he has surrounded his crimes make it more 
indispensable that he should suffer because of the magnitude of 


them. The number of his misdeeds has already outraged decency 


and some of the means he has employed to save himself are cap- 
able of an evil interpretation and constitute a very reprehensible 
innovation. Each time he presents a petition it is with the same 
malice to avoid the consequences of his act and deserves a more 
severe nvunishment. He has further added to his crime by becom- 
ing a fugitive from iustice and when the time came to take his 
confession he refused to answer the questions put to him, enter- 
ing a plea, challenging the competency of the Judge, claiming he 
enjoyed Maritime Privileges. and although he was provided with 
the means to prove this claim he failed to do so. But notwith- 
standing his machinations he had to remain here while the case 


Rafael Perdomo sets forth that 


| 
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ran its course and when it was received for trial he was cunning 
enough to ask for all the delays the law permits, including the 
Ultramarine Term, protesting that the witnesses, whose testi- 
mony would be of value to him, were absent, which did not have 
equity before the Court, and although the Fiscal opposed this 
demand His Honor was kind enough to concede it to him, however 
up to the present he has not answered, nor has he attempted to 
prove his innocence with new evidence. Therefore, to avoid fur- 
ther delay, the Fiscal prays that the accused be suitably punished 
and that he be declared to have fulfilled his duties. New Orleans, 
November 18, 1781. 


Francisco Broutin alleges they 
Francisco Broutin answers the foregoing. have delivered the records to him 
to allege as well proven; reducing 
his argument to facts, there is no proof of guilt found against 
Mr. Dorquiny in all the testimony given in the summary, and far 
from having intended to kill Mr. Marmillon, or any other person, 
the declarations of the witnesses all prove that he had no motive 
other than to seek a reconciliation with his wife and father-in- 
law, and if he had been able to produce his own witnesses who are 
absent from the Colony, his innocence would be clearly shown. 
The Fiscal has not proven that his client robbed, threatened, 
wounded, nor killed anyone, which he could have easily done had 
he intended to do so. Mr. Marmillon must have been convinced 
to the contrary, since he withdrew from the prosecution he had 
entered against his son-in-law, and the latter should not be con- 
demned to any punishment unless the crime has been clearly 
proven. But as neither Mr. Marmillon nor the Fiscal have ever 
succeeded in proving any crime against the accused, either from 
the declarations of the witnesses or any other source, and what- 
ever evidence has been produced can be interpreted both against 
Mr. Dorquiny and in his favor, and the Law always determines 
in favor of the accused when nothing results against him. There- 
fore, may it please the Court to order his client released from 
prison and all his effects, that have been seized, returned to him, 
and condemn to the payment of costs the one who will be respon- 
sible according to law. The Court receives this petition and on 
December 22. 1781, Pedro Piernas, on Juan del Postigo’s advice, 
renders the following decision : 


: Whereas: Let the ies be 
cited for the sentence. 
; In the legal proceeding and 
criminal that has pended 
and that pends before the Court officially, for Royal Justice against 
Jose Dorquiny, a prisoner in the Royal Prison of this city, be- 
cause he entered Antonio Marmillon’s house and attempted his 
life and later fled from this said prison and everything else con- 
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tained in these records. Whereas: Attentive to the merits of 
this cause to which His Honor refers when necessary, that for 
the crime that has been proven against the abovesaid he must 
condemn and does condemn him to six years’ penal servitude in 
the Castle of San Juan Ulua in the city of Vera Cruz, and he © 
must not break his time of service under the penalty of having 
to serve another six years in the galleys. Let the embargo on 
his property be raised and let him be condemned to pay the costs 
of this process, for this is the sentence definitely judged, thus 
it is pronounced, ordered and signed, on the advice of the Asses- 
sor and Auditor of War. Fees for examining the records 12 
pesos. (Signed:) Pedro Piernas; Licenciado Juan del Postigo. 


The sentence was given and pro- 
nounced by Senor Don Pedro Pier- 
nas, Lieutenant-Colonel of the Royal Army, Sergeant-Major of 
the Fixed Battalion of this Place and Commander ad interim 
here, who signed, on the advice of the Assessor General, on Janu- 
ary 16, 1782, the witnesses were Fernando Rodriguez, Pedro 
Cowley and J foseph Llanos, residents of this city, here present. 
Andres Almonester, Notary Public and Clerk of the Court. : 


Certification of the Sentence. 


| | On January 18, 17 82, ‘Andres 
ee Lopez de Armesto taxes costs at 
183 pesos 4 reales. Itemized statement appears: Taxation of 
costs for the criminal proceedings prosecuted against Juan Josef 
Dorquiny in conformity to the last order and according to the 
Royal Schedule for fees. The record is on 80 sheets of paper. 


To Sefior Don Pedro Piernas, Governor ad interim 
of this Province, one hundred and sixty reales for 
thirty-four signatures, two of which are full signa- 


tures and four assistances in the 160 rs. 


To Sefior Don Juan Doroteo del Postigo, Auditor 
of War and Assessor General, three hundred and 
eighteen reales for ten assistances in the city, which 
will be conceded to him for one signature and the As- 
sessor’s fees for the judgment on the reverse side of 


To General Receiver, Josef Ducros, forty-four 
reales conceded to him for the deposit entered on | 


To the Deputy Sheriff, Pedro Bertoniére, for the 
seizure that appears on the reverse side of page twenty | 


To Attorney Rafael Perdomo thirty 1 reales for six 


> rs 
| 
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To Attorney Francisco Broutin thirty reales for 
six written petitions ........ 30 


To Escribano Andres Almonester y Roxas for 
his fees in discharge of his duties, writing, occupations, 


and ten assistances in the city, four hundred and thir- 


413 
To the Taxes for this assignment, twenty reales —20 
To Sergeant Antonio Sumaque eight reales for 


proceedings of arrest on page twenty ............. | 8 


New Orleans the eighteenth of January of one | 
thousand seven hundred and eighty-two. Andres 


133P.4R 


k Francisco Broutin sets forth 
fects Droutin Petitions to sell ef- that this cause has been definitely 
sentenced, therefore may it please 


- the Court to order Mr. Dorquiny’s effects sold at public auction 


so that costs may be paid from the product, and that the surplus 
remain at the disposition of this Tribunal, or be delivered to the 


abovesaid Josef Dorquiny in commiseration. 


Proceed with the 
. of the property belonging to Juan 
Josef Dorquiny, which has been seized. Let it be made by Adrian 
de la Place and Francisco Bigion, Public Appraisers, but first they 
must be notified for their acceptation and oath, and done the three 
public calls must be made as the law requires. This decision is 
signed by Governor Miro, January 19, 1782. | 


On the said day Adrian de la 

Place was notified in person.. He 
said he accepted and did accept and swore by God and the Cross, 
to proceed well and faithfully with the duty assigned to him. 
He signed, to which the Escribano attests. 


Francisco Vigion (Bigion) is also notified and qualifies. 
In the city of New Orleans on 


the nineteenth of January of the 
year one thousand seven hundred and eighty-two, for the purpose 


The Appraisement. 


of making an inventory and appraisement of the property seized, 


belonging to Josef Dorquiny, the Escribano went to the house 
of Jose Ducros, Rigidor Perpetuo and General Receiver of this 
city, accompanied by Francisco Broutin, defender, Rafael Per- 
domo, Prosecuting Attorney, and Francisco Bigion and Adrian 
de la ‘Place, and they proceeded to make the appraisement in the 
following manner: 
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First, they examined, measured and reappraised | 


some plain black satin containing 36 ells, at 82 pesos 


Item, 340 pounds of indigo at 514 reales a pound, 


Item, 22 ells of Holland linen valued at ..... oe 
_ Item, 14 ells of smooth black striped satin .... 
Item, 42 ells of plain white satin .............. 


Item, a box with several papers of medicinal | 


herbs, 24 small glass vessels, and vials with various 
- medicinal drugs, 4 surgical instruments, some scissors 
* and 1 razor, 1 pair.of pliers, 1 brass mortar with its 
pestle, a stone to sharpen razors, 1 small pair of scales 
with its weights, another larger, and various papers of 
ps er and 88 small flasks of various medicines all 


.1 mahogany writing desk ................. ee 

1 small silver ring, 1 small silver sheath for lan- 
cets, 1 cravat buckle set with stones, valued at ...... 
4 small bars of silver weighing 10 ounces ...... 


3 pairs of silk stockings, 1 handkerchief, 2 razors 
for shaving, 1 brush to clean buckles, 1 box for soap .. 


27 ells of deep scarlet taffeta ...............4-. 
4 dozen and 3 linen or thread stockings ...... 
dozen thread stockings .......... 
dozen more valued at ..... 
814 dozen thread stockings for children ....... 


Z 9 dozen and 10 pairs of thread stockings for chil- 


At this stage the appraisement was suspended and _ 
pe January 21, 1782, in the presence of the same | 
officials 


pounds of soap and 20 candbewicks 
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4 of the said valued by experts at.............. 7 = 

6 of the said valued at ............. ot ews 12- 

4 boxes of glasses estimated. ot 10. pesos because ie 
were of very poor quality ........ 30- 


‘ 1 sword with silver trimming in very bad condi- 


4 waistcoats, 7 white vests and 1 shirt, valued at. . 


2 pairs of plain satin trousers one entirely worn 

- out, 2 coats for summer in bad condition, 1 used hat, 

2 woollen suits, of which 1 is pinked and very much 

- worn, 3 striped satin vests, of which only oné is serv- 

iceable, 5 pairs of thread stockings, 4 pairs of silk | 
stockings, 5 table-napkins, 3 handkerchiefs, 1 pair of  $— 
boots, 1 hair-switch, 3 stocks, 1 pair of 4 
pairs of trousers, all in bad condition, valued at.. 30- 


The inventory and appraisement ends here because there 
was nothing more to estimate. | | . 


On Salen 21, the Escribano 
states that standing at the door | 
of the public office in his charge, he made the first call for the 
sale of the effects belonging to Juan Jésef Dorquiny, seized in 
this cause; many persons were present, but no bidder appeared, 
and in testimony whereof he sets this “call as a matter of record. 
(Signed:) Almonester. The same call is repeated on —, 25th 
and 29th of January, 1782. 


Public calls for the Auction sale. 


24, 1782, Francisco 

jae a Broutin petitions to say that all of 

_ Mr. Dorquiny’s effects have been 

appraised and the last public call 

for the sale given, therefore he prays the Court to assign a day 

for the auction. Governor Miro rules: Proceed with the sale 
of the effects on the 25th of the current month. 


In the city of New Orleans on 
April 25. 1782. Esteban Miro, Colo- 
nel of the Fixed Regiment of this Place and Governor ad interim 
of this Province of Louisiana, going to the customary site, ac- 
companied by the attorneys, His Excellency ordered the call for 
the sale of the property seized and appraised. belonging to Josef 
Dorquiny, and for this purpose the Escribano, by the voice of 
the public town crier, offered, at auction, each item mentioned 
in the foregoing appraisement, which were adjudicated to the — 
highest bidders. The sale was held in the presence of Rafael 
Perdomo, Prosecuting Attorney, and Francisco Broutin, Attorney 
for the defense. 7 


The Auction. 
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Lazaro Stardy appeared and bid 90 pesos for 36 


Alexandro Boré bid 6 reales a pound on 340 


Fernando Rodriguez bid g pesos on 22 ells of Hol- 


The same party bid 25 nes on 14 ells of smooth 


Antonio Cavalier(r) bid 115 pesos on 42 ells of 


Juan Renaux bid 70 pesos on 62 ells of crimson 


» Juan Bautista Durel bids 61 pesos on 27 ells of 


Juan Renaux offers 39 pesos for 4 dozen inti three 


Andres J ung bids 30 pesos for 3 dozen thread 


Fernando Rodriguez offers 30 pesos for 3 dozen 


Leonardo Mazange aoe 22 pesos l real for 8 


The abovesaid bids 8 pesos 6 rédles for 9 dozen 


and 10 pairs of children’s thread stockings ......... : 


At this stage the sale was suspended and resumed 
the following morning, April 26, 1782. 


Juan Simon bid 25 pesos 4 reales on 3 pieces of 


Francisco Flautus offers 7 pesos 6 reales for 20 


pounds of soap and 20 of candles ....... 


_ Juan Vizente bids 9 pesos 2 reals for 4 bottles of 


The shiveni offers 10 pesos D reales for 4 of 


Juan Pallet offers 16 pesos for 6 of the said . 


The Britcar bates 33 pesos for 3 boxes of. 


Fernando Rodrigues offers g pesos 4 reales for 
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Claudio Cofiny bids 4 pesos for 4 waistcoats, 7 


The abovesaid offers 37 pesos for 2 pairs of ined 
satin trousers, one pair entirely worn out, 2 summer 
coats, 1 hat, 2 woollen suits, 3 striped satin vests, 5 
pairs of thread stockings, 4 pairs of silk hose, 5 table 
‘napkins, 3 handkerchiefs, 1° pair of boots, 1 hair 
switch, 3 stocks, 1 pair of ear rings, 2 pairs of — | 


The auction is suspended and resumed the morning of the 
following day, April 27th, when the remainder of the effects are 
offered, namely: 1 mahogany writing desk, 1 diamond ring, 1 
gold watch, 1 small silver ring for cravats, 1 silver sheath for 
lancets containing 5 lancets, 1 cravat buckle set with stones, 4 in- — 
struments proper for surgical use, some scissors, 1 razor, 1 pair of 
pliers, 1 brass mortar with its pestle, 1 stone for sharpening razors, 
1 instrument shaped like a knife for surgical use, 4 small bars 
of silver weighing 10 ounces 12 half drachms, 3 pairs of silk 
stockings, 1 silk handkerchief, another linen, 1 sheath with 2 
razors for shaving, 1 brush to clean buckles, 1 box for shaving 
soap, 1 pair of scales with weights, another, the same, larger, 
- several papers with different unguents; and having offered to 
sell the abovenamed articles, several times, no bidder appeared 
and “ sale was ordered suspended to be resumed when con- 
venien 


The sale is idmed on April 29th, when the érier offers the 
unsold items named in the last paragraph, but no bidder appeared, 
so the auction was suspended and resumed on April 30, 1782, with 
the same result. His Excellency then said that to avoid costs | 
let the abovementioned articles as well as the effects still in the 
- General Receiver’s keeping, such as clothes for Mr. Dorquiny’s 
own use, seized and not cried for sale, be delivered to him 
(Signed:) Miro; Francisco Broutin. Before ve Almonester 


y Roxas. 


ns for a taxa. . Francisco Broutin now prays 

for a taxation of the last costs, 
since most of the effects have been 

sold, the said taxation to be paid from the product of the sale. 

The Court decrees: . As it is prayed. Let the taxation be made 
by Luis Lioteau, Public Taxer, who must first be notified for 


his acceptation and oath. 


On the said and year 
es (Mav 15, 1782), Luis Lioteau was 
notified, in person, and he said 

he accepted the appointment of Taxer, — to the foregoing 


"4 
Be 
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decree. He took oath by God and the Cross to proceed well and 
_ faithfully with the duties assigned to him and he signed, to which 
the Escribano attests. | 


Francisco Broutin sets forth © 


of le fees. taxation of the last costs has 

been ordered, and considering that 
ditendine Mr. Dorquiny in the proceedings brought against him 
has required much labor, such as the examination of thirteen 
depositions, their ratifications, the written document of accu- 
sation and his own petition to allege as well proven, together with 
everything else connected with the case, therefore may it please 
the Court to order the Public Taxer to show consideration in the 
adj ustment of the fees to be paid ” him. _ Governor Miro rules: 
As it is prayed. 


Rafael Perdomo states that a 

ment of his feess taxation of costs has been ordered, 
and considering that in compiling 

the said records he has been put to some labor in writing the 
documents of accusation and to allege as well proven, he prays 
the Court to order the Public Taxer to show consideration in ad- 
justing the fee for his work. Governor Miro rules: As it is 


prayed. 


BS 3 | Taxation of costs for the crimi- 

ee nal case prosecuted by Antonio 
Marmillon against Juan Josef Dorquiny, from page 82 (original 
suit), in conformity to the last order and according to the Royal 


Schedule for fees. 


~ To Estevan Miro, Governor General ad interim of 
this Province for five signatures and five assistances in 


To Auditor General Juan Donsies del Postigo for 


To Rafael Perdomo, Promotor Fiscal in this cause, 
for eight assistances, 2 written petitions, and other la- 
borers, and three assistances that must be adjusted for 
this work in accordance with the decree rendered on | 
the reverse side of page 106 152- 


To Attorney Francisco Broutin for seven assist- 
ances, 4 written petitions and three assistances that 
have been adjusted in virtue of a decree on page 103 | 


To the General Receiver for what should come to 


him at the rates of Si on 1269 pesos deposited with eee 


~ 
- 
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To the appraiser, Francisco Bijon, for two assist- | poe 
To Appraiser Josef de la Place for two assistances 22- 
To Escribano Andres Almonester for his fees fo 


clerical work and va 184- 
To the Taxer for this assignment ..... 
To the Crier for three public calls and for five as- | 
1032 R. 
129 P. 


New Orleans August 15, 1782. Luis Lioteaud, Taxer. 


Removal of the Dorquiny property from e second of September o e 
the custody of the General Receiver. Year one thousand seven hundred 
a and eighty-two, Licenciado Juan 
del Postigo y Balderrama, Assessor General and Auditor of War, 
legal advisor in this cause, in virtue of a verbal order commu- 
nicated by Pedro Piernas, Lieutenant Colonel of the Regiment of 
Infantry of this Place, Governor ad interim and Judge of these 
proceedings, assisted by the present Escribano, went to the dwell- 
ing house of Regidor-General Receiver, Josef Ducros, for the pur- 
pose of withdrawing from the said deposit the effects and money 
seized now in his keeping, belonging to Josef Dorquiny, to whom > 
this property must be delivered according to the already cited 
verbal order so that on this said day he may embark, with his 
possessions, on the schooner, “Nuestra Sejiora del la Soledad,” 
which will sail some time later for Vera Cruz. The said Auditor 
notified the Regidor to place on manifest whatever effects were in 
his charge and also the product of what has been disposed of at 
public auction, held at the disposition of this Tribunal, in con- 
sequence of which Jose Ducros produced 38 small bottles, or 
flasks. of various medicines apparent from his book of accounts 
where the entries have been set down, the said medicines being 
all kept in an old cypress chest without a lock, together with 
various powders called medicinal, 88 small flasks of different | 
medicines, which were not sold at auction because there were no 
bidders; and having compared the said delivery with the inven- 
tory and sale filed with these proceedings, they found them to 
agree and to be correct in all their parts, and also that the sum 
total of the sale amounts to 905 pesos 1 real, which with the 288 
pesos 2 reales he had in cash, at the time of the seizure, amount 
in all to 1193 pesos 3 reales, from which 801 pesos 2 reales must be 
deducted, which sum by a ruling of the Court was entered in the 
inventory for various payments made as the receipts show. 
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These were placed on manifest by the Regidor, arid there still 
remains in his possession 392 pesos 1 real, which sum the Audi- 
tor disposes of by turning it over to the Escribano,. and he imme- 
diately after, in company with the others, pursuant to a decree, 
went to the Royal Prison for the purpose of delivering the money 
to Mr. Dorquiny. At this stage, because the Regidor-General Re- 
ceiver explained that he had nothing else belonging to the prisoner 
in his keeping, this proceeding was concluded and the said Regidor 
was declared entirely free in virtue of the delivery he has made. 
He signed with the Auditor. In testimony whereof the Escribano 
sets this down as a matter of record. (Signed:) Licenciado Pos- 
tigo; Josef Ducros. Before Rafael Perdomo, Notary Public. 


Immediately thereafter the said 
Escribano went. to the Public Pri- 
son of this city for the purpose of 
halite the effects and money to Juan Josef Dorquiny, a pris- 


Mr. ‘eeemeramed refuses to receive his prop- 


oner there. He was ordered to appear by means of Francisco. 


Mufioz, Warden, so as to be put into possession or what remains, 
set forth in the foregoing proceedings, and also of a writing desk 
held by the Court. He answered the Warden, saying he would 
not receive any of the things the Escribano had come to deliver. 
In virtue of which the latter reported to His Excellency what had 
occurred, and in consequence of which he rules concerning the 
chest, effects and money, that they be given provisionally, the first 
two into the keeping of the Warden to be shipped to the prisoner 
on the first possible occasion and the last, the money, to be turned 
over to the Escribano to be placed in the Royal Coffers until some 
time later when His Excellency will dispose of it. In testimony 
+ see he sets this down as a matter of record. (Signed:) 
erdomo. 


In the city of New knee on 

Captain Briones said day month and year (Sep- 
tember 2, 1782), the undersigned 

attests that on the night of this day at about half past nine, in 
accordance with the verbal order of Pedro Piernas, Judge of this 
cause, he went to the Royal Prison of this city, assisted by eight 
grenadiers and one officer for the purpose of surrendering the 
person of Juan Josef Dorquiny into the charge of Josef Briones, 
Captain, Master and Pilot of the Schooner, ‘Nuestra Senora de 
la Soledad,” which would sail the following day for Vera Cruz, 
and in order to carry the Court’s decree into effect, Francisco 


Mujioz, Warden of the Prison, was made acquainted with the 


mandate. He opened the jail, where the said Dorquiny had been 
detained since his arrest, then the prisoner, accompanied by the 
troops and the Escribano, was conducted on board the schooner, 
without his having touched a Church or any sacred place on the 
‘way, ‘and he was then placed in the custody of the aforemen- 
tioned Briones, who was provided with an } order: from the Judge 
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of this cause, stipulating that during the voyage he must not 
remove the shackles from the criminal that he will be wearing 
when placed in his charge. The prisoner, still in chains, together 
with the Clerk of the Court’s attestation to the sentence of con- 
demnation, must be delivered to the Governor of the Castle of 
San Juan de Olua, where Mr. Dorquiny is destined to suffer six 
years’ exile because he treacherously intended to take the life 
of his father-in-law, Antonio Marmillon. The Captain of the 
schooner has been advised, in due form, upon this particular, and 
in consequence he has promised to comply with the Court’s orders 
under the penalty established for such cases and in obedience to 
the mandate, he signed. In testimony whereof this is set down 
as a matter of record on board the “Nuestra Senora de la Sole- 
dad.” (Signed:) Josef Briones; Rafael Perdomo, Escribano 
(Notary Clerk of the Court.) | | 


New Orleans, September 3, 
| 1782, considering the approaching 
departure of the schooner, “Esperanza,” for Vera Cruz, under 
the command of Mariano Baro, and that Josef Dorquiny is un- 
willing to take back his property and money released from seizure 
and ordered delivered to him, let the present Escribano notify 
the said Baro that he must take charge of these effects, convey 
and deliver them at the Castle of San Juan de Olua, to Juan 
Josef Dorquiny, who will be detained there for six years. And 
for what concerns the money, which in the interim remains in 
the Escribano’s possession, let it be placed in the Royal Coffers, 
at the disposition of this Tribunal, to be delivered to the said 
Dorquiny just. as soon as Mr. Perdomo has news of his arrival 
at Vera Cruz. The last costs, which will be taxed by the present 
Escribano, must be deducted from this sum of money and paid 
by order from the said Tribunal, and done let the said taxation 
be filed at the end of these records for verification. The Intend- 
ant General of this Province must be notified in the customary 
manner, so that what has been decreed may be carried out. A re- 
ceipt for the effects must also be attached to the proceedings. 
(Signed:) Piernas; Postigo. Before Rafael Perdomo, Escribano. 


Decree. 


On the same day the Escribano 

went to the dwelling house of 
Senor Don Martin Navarro, Intendant General of this Province, 
to notify His Excellency of the foregoing decree, to which Rafael 
Perdomo attests. | | | 


In the city of New Orleans, on 
September 4, 1782, pursuant to 
the foregoing decree, the Escri- 
bano, in virtue of the commission conferred upon him, caused 
to appear: Mariano Baro, Captain and Master of the schooner — 


The delivery of the Dorcuiny effects to 


_ the Captain of the “‘Esperanza. 
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“Esperanza,” anchored in this Port, which will sail shortly for 


Vera Cruz, to deliver to him the effects that have been in the 


keeping of Josef Ducros, Regidor-Receiver General of this city, 
in accordance with the above said decree. He _— in the 
following manner: 


First, they delivered to the Captain an old cypress chest 
without a lock which contained various medicinal herbs and 88 
small flasks of different medicines. 


Item, a mahogany writing desk with its silver ornamental 
work, a mirror set in the inner part, and a key. | 


1 drawer with various unguents and 2 small bottles. 


In the middle drawer 1 silver sheath with 5 lancets, some 


silver coins, 1 pair of silver pliers, 1 silver (ring) set with a 
stone, 1 silver probe, 1 silver bistoury, 1 silver ring, 9 small fine 
bottles, 1 pair of scissors, 4 excarnaters (scalpels?), 1 purse con- 
taining the pieces mentioned and several loose papers. 


2 pairs of old silk stockings, 1 cravat, 1 buckle set with 
stones, 1 sheath with two razors, 1 small box with its. articles 
complete, 1 gold watch with its key, 1 cross cited as gold, with 
its green braid, 1 diamond ring with two small diamonds, broken, 
at one side and a large stone in the middle, 1 pair of scales, 1 
pair of iron pliers, 1 silver handle for one of the drawers, 1 
wooden soap box painted yellow, and 1 pair of silk garters. 


In the left drawer, 1 brass mortar with its pestle, 2 weights, 
1 of 1% drachm, the other of two, 1 stone to sharpen razors, 1 
surgical knife, some rosin. 


4 small silver bars with 11 ounces of silver were found in 
the first upper drawer on the left side. 


1 spatula and 1 silver probe in the middle drawer. 


In the last upper drawer some new embroidered muslin 
ruffles. 


1 gold button, 1 pair of ear rings with 3 small pearls from 
the same. 


The adjoining drawer was empty except for 2 old papers. 


At this stage the proceeding was concluded and the above 
articles were left in Mr. Baro’s charge for safe keeping for de- 
livery which he must make, God being willing, just as soon as 
he will arrive safely at the Port of Vera Cruz. And when he 
_ does, he must put everything into Juan Josef Dorquiny’s hands, 
who has already gone there in the schooner commanded by Josef 
Briones, where he is destined to be held in the Castle of San 


Juan de Olua. Captain Baro has been instructed for all that re- — 


mains to be done, and placed under the esate: to carry out 


‘ 
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the Court’s orders, under the penalty of being held responsible. 
And in consequence of the abovesaid, he grants a formal receipt 
which he signed, the witnesses being Francisco Munoz, Francisco 
Camacho and Antonio Mendez, here present. (Signed:) Mariano 
Baro, before Rafael Perdomo. 


Captain Baro petitions to say 
for copy of these +) in order to verify the deliv- 


| ery of the furniture and jewelry 
belonging to Mr. Dorquiny, so that he can not at any time be 
held respensible for anything, in consequence of the receipt he 
drew up yesterday and for his own protection, may it please the 
Court to direct the Escribano to give him a certified copy of this 
entire proceeding and representation and also that the costs for 
the said copy, together with 6 pesos, freight charges, that must 
be paid before his departure be added and then deducted from the 
money existing, belonging to the said Dorquiny. 


sai : Let this party be given the cer- 

- tified copy he requests, the fee for 

which must be adaiitea from the money belonging to Mr. Dor- 

- quiny. The Present Escribano will enter a note at the end of 
this promoting sama the amount of payment made. 


| | oat. The certified copy that was or- 

dered by the foregoing decree has 
been executed on 9 sheets of paper and delivered to Mariano 
Baro, together with 6' pesos 21% reales, the full amount of the 
freight charges for conveying the effects he takes as cargo, to 
which the Escribano, attests. | | 


Note. 


Pats Payment. Sefior: This woman who pre- 
Hit: sents herself, prays for payment 
for washing .J osef ‘Dorquiny’ s clothes. It appears she worked 
for about four months, and that whenever she asked for her 
money Don Josef told her she must be patient and he would pay 
her. This:matter has’ not been adjusted. This is as much as he 
she can say on the subject. New Orleans, September 7, 1782. 
(Signed:) Francisco Mufioz. | | 


Decree ‘ a: Since Antonia de Gracia has 

: proven that she has washed Juan 
J osef Dorquiny’ Ss Mathes for the space of four months, for the 
price of 1 peso a month, therefore let the Escribano, Rafael Per- 
domo, pay her the said 4 pesos, the full amount she claims for 
her labor, from the amount he has in his possession belonging 
to Dorquiny, which he must deduct from the money he will send 
to Vera Cruz. New Orleans, Sentember 7, 17 82. This decree 
will serve as Mr. Perdomo’ s voucher. 
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? _A note to the effect that J. J. 


to Mr. Perault and cane him to deliver to his negro 2 ounces 
of Extraxt of Myrrh of Adonis and oblige your servant, Josef 


Dorquiny. 

Mr. Dorquiny extends his aan 
Became wishes to Mr. Perault and asks 
him to deliver 2 ounces of extract of aloes, etc. 


To Mr. for some 
cordium, pray you to send 2 or 3 


- drams. (Signed: ) J osset (Joseph) Dorquiny. 


Third note. 


I pray Mr. Perrault to deliver 
re aS - to the negro 1 ounce of powder of 
liquorice. (Signed:) Josef. 


‘thine, Josef prays Mr. Per-— 
- ault to sell or lend him 1 ounce of 
rhubarb, in powder, if he has it good, with a little oil of Galbanum. 


1775 Mr. Jasset (Josef Dorquiny), Surgeon, owes Mr. 
October. Peyroux (Perault) to wit: | 
19th. 1 ounce of powder of liquorice ........ 3 livres 
23rd. of Extract of Diabotanum | 
r 
Delivered 1 ounce 3 drams of Diachylon... 
to himself 1 ounce 2 drams and a half of Galbanum 2-14 
Nov.12 Tincture of aloes, etc. ....... 6 
Dec. 6 2 ounces of tincture of aloes 
Dec. 26 3 drams of diascordium 
ounce of rhubarb in powder 
an. 


I certify that the above account is correct. New Orleans, 
September 5, 1782. (Signed:) Peyroux. 


Orleans, September 5, 1782. 
The Escribano, Rafael Perdomo, 
must pay 3 pesos 4 reales that appear to be due according to the 
foregoing bill, from Juan Josef Dorquiny’s funds, after he has 
verified the notes presented by Mr. Peyroux to support his claim. 
The said Mr. Peyroux must give a receipt when this debt will have 


been discharged. (Signed:) Piernas. 


Receipt. | Received from Rafael Perdomo, 

| Notary and Chief Clerk of the 
Royal Treasury, War, Public and Registries, 3 pesos 7 reales 
from the funds belonging to Juan Josef Dorquiny, which were: 
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paid to him pursuant to the foregoing decree, and in order that — 
this receipt may have credit whenever it may be suitable, he 
signed the present in New Orleans, September 5, 1783. (Signed :) 


G. Peyroux. 


Receipt. Joseph Foucher, Principal 

Treasurer for the Army and Navy 
in the Province of Louisiana, received from Rafael Perdomo, 
Escribano of the Royal Treasury, the sum of 2912 reales in silver, 
that in consequence of a decision rendered by Martin Navarro, 
Intendant General of this Province, was placed in the Royal 
Coffers on September 9, 1782, under his (Foucher’s) receipt, 
acting in the capacity of Receiver. This money proceeds from 
the property of Juan Josef Dorquiny, which was sold at public 
auction in virtue of a decree of the Governor General of this 
Province as appears from the official letter the Principal Account- 
ant sent to him to this effect. And as to the said 2912 silver 
reales, Foucher is charged to deposit. them in the Branch of the 
General Receiver’s Office, for which the Principal Accountant, 
Bernardo Otero, must make a record, with the approval of the. 
Intendant General of this Province. New Orleans, April 1, 1784. 
(Signed:) Josef Foucher. Here are 2912 silver Reales. Entry 
recorded. (Signed:) Bernardo Otero. Approved by the Intend- 


ant General. (Signed:) Otero. 


Taxation of the last costs oc- 
easioned in the suit officially prose- 


cuted against Juan J osef Dorquiny, from page 106 (original), in 
conformity to a decree of the Court and in accordance with the 


- Royal tariff of fees. 

To Pedro Piernas, Lieutenant Colonel of the Royal 
Army and Governor ad interim of this city, 4 reales 
4 rrs. 


- To Juan del Postigo, Auditor of War and Assessor 
General of this Province, 22 reales for the assistances 


To Mariano Baro’s agent 5 reales for 1 petition...._ 5 

To the Escribano for his fees for actual work, writ- 
ing and presiding, together with the time given to 
Mariano Baro, eighty-one reales..:................. 81 


14 pesos. 


- New Orleans, September 5, 1782. (Signed: ‘) Rafael Perdomo, 
Escribano. 
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| This conforms the original 
Certification to the entire record. Which in accordance with a decree 

was sent io the Supreme Council 
and with which it has been compared, pursuant to a Royal 
Ordinance. The present is written on 96 sheets of common 
paper, because stamped paper is not in use in New Orleans. May 
24, 17 84. (Corrections) between lines—and that of my family 
surprising. me—he said—His Excellency ordered—now—Intend- 
ant General of this Province—Amended. combination—Andres 
Almonester—ail is worth—testate—four—I, the Escribano, 
(These words scratched out) have no value. In testimony of the 
Truth (A Cross and flourish) and signed by Rafael a 
N — Public and Clerk of the Court. 


| The first entry, an exhibit, is 
May 25 | a certified copy of a Notarial Act, 
: dated March 21, 1784, and is to 


the effect that before the Escribano 
Executory Process. Roberto and witnesses appeared: Ana 


Jones vs. Ana Chavel, a free Chavel, a free mulattress, resident 


‘mulattress. of this city, who acknowledges 
that she really owes Roberto Jones, 
No. 69. 13 pp. holding the General Power of At- 


| torney of Santiago Cucoperhaot 
Court of Alcalde Francisco (Cowperthwait), absent from New 


Maria de Reggio. — Orleans, the sum of 122 pesos, the 
remainder of a larger amount the 
No Assessor. ) said Ana Chavel owed the said 


| Saved a 

. : ain quantity of si elivered to 
Escribano, Rafael Perdomo. her. She renounces the law of 
proof and obligates herself to pay 
this sum to Roberto Jones, or to 
process affords a good illustration of the Whoever should represent him, at 
legal procedure involved in such a case. the end of one month, beginning 
to be counted from the date of this 

instrument, without any lawenit: or costs for collection, and that 
payment will be made on his oath and this written document, re- 
lieving him of all other proof. And for the fulfillment of this 
agreement she obligates her person and present and future estates 
and gives power to the Justices of His Majesty so that they may 
compel her to carry out this contract with the rigor of a sentence 
consented to and passed with the authority of a thing adjudged, 
for which she renounces all laws, exemptions, rights and privileges 
in her favor and defense, with the general in the form that it 
prohibits. In testimony whereof thus she has authorized, but did 
not sign because she said she did not know how to write. At her 
request one of the witnesses signed for her. The witnesses were 
Francisco Carcasses and Manuel Monrroy, residents of this city, 
here present. This act was drawn on before Rafael Perdomo. 
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Roberto Jones petitions, setting forth that as it may be 
proven from the certified ‘copy duly accompanying this, Ana 
Chavel, a free mulattress, owes him 122 hard pesos, which she 
has not paid, although date of maturity, April 30th, has past. 
Therefore, resorting to executory action according to the terms 
of the document he has produced, may it please the Court to 
issue a writ of seizure, in his favor, against the defendant’s person 
and estate, to the extent of the debt, its one-tenth and costs. 
Alcalde de Reggio receives this petition and on May 26, 1784, 
decrees: Whereas, issue a writ of execution in favor of Roberto 
Jones for the sum of 122 pesos, against Ana Savel’s (Chavel) 
_ person and estate, and if this said sum, its one-tenth and costs, 
is not paid by her at once, let execution be taken in the customary 


way. 


A marginal note stipulates that the writ of execution which 
was ordered has been issued and delivered to the party. 


i Let the Sheriff, or in his place 
a his Deputy, request Ana Chavel 
to pay Roberto Jones the sum of 122 pesos immediately, and if 
she does not satisfy this amount, its one-tenth and costs at once, 
take execution against her person and property, making a formal 
seizure of them, and the latter he will place in the General Re- 
ceiver’s keeping, in accordance with the decree rendered this 
day. Thus it is ordered. New Orleans, May 26. 1784. To which 
the Escribano attests. (Signed:) Francisco Maria de Reggio. 
By order of His Honor. (Signed:) Rafael Perdomo. . 


| In the city of New Orleans, on 
Report of the Service of the Writ. the said day, month and year, be- 
! fore the Escribano and witnesses, 
appeared: Nicolas Fromentin, Deputy Sheriff, and he said that 
with the Writ on the reverse side of this page he went and re- 
quested Ana Chavel to pay Roberto Jones the sum he has 
demanded, and not having found her in the city, he seizes a negress, 
her slave, named Francisca, and conducted her to the public 
prison, placing her in charge of the warden there. This fact 
Fromentin has asked him to set down as his report. He signed, 
and the witnesses were Francisco Carcasses and Manuel Monrroy, 
here present. (Signed:) Fromentin, before Rafael Perdomo. 


The plaintiff petitions, saying 

named to appraise Francises,  "" that it is evident from Deputy 
Sheriff Fromentin’s report that 

Francisca, a negress, belonging to the defendant, has been seized 
and in order to appraise her he names Josef Adrian de la Place to — 
act for him and prays the Court to confirm this appointment. 
He also asks to have the other party directed to name hers. 
with a warning that if she does not do so one will be appointed 
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for her officially. Alferez de Reggio decrees: Let the appraiser 
this party mentions be appointed, who must be notified for his 
acceptation and oath. Notify the defendant to name hers within 
one day, with a warning to proceed with te appointment of one 
for her should she fail to comply. | 


: va On the said day, month and year, 
a (May 27, 1784), the Escribano 
notified Josef Adrian de la Place, in person, who accepted and 
swore by God and the Cross, according to law, to proceed well 
and faithfully with the duties assigned to him. He — to 
which the Escribano attests. 


' _ In the city of New Orleans, on 
— wee : the 28th day of May, of the said 
year, the Escribano, together with Josef Adrien de a Place, Public 
Appraiser, went to ‘the Royal Prison of this city to place a value 
on the negress, Francisca, as ordered to do by the foregoing decree, 
and having examined her carefully De la Place said that without 
injury to the defendant he estimated and did estimate the slave 
at 300 pesos. He placed this value upon her as just according 
to his knowledge and. oe He signed, to which the 
Escribano attests. 


The plaintiff saying 
Roberto Jones petitions to sell Francisca. that as it appears from Nicolas 
Fromentin’s report, he did not re- 
quest the defendant to pay, because he did not find her in the 
city. He seized her slave, Francisca, instead, leaving the writ 
open to be enforced when suitable. Therefore using the rights 
to exemption which the law permits, he now takes formal posses- 
sion of the negress and prays to have her publicly cried and 
sold at auction, to the highest bidder, and from the amount she 
_ brings to be paid in full. Alcalde de Reggio rules: Let the negress 
be publicly cried for sale as the law requires, so that the writ 
of execution may be carried into effect as this party requests. 


The defendant answers the suit 
saying that she makes real and 
physical exhibition of the sum of 
pesos demanded, therefore she prays the Court to order it counted 
and credited and to release her slave to her, now under arrest, 
and at the same time to direct the present Escribano to tax the 
costs of the case. Francisco Maria de Reggio decrees: The sum 
of money to which she refers, having been exhibited, let the - 
present Escribano count it and certify to its delivery to him. 
He will then pay it to Roberto Jones, who must draw up the 
necessary receipt to credit this payment, that -— be filed at 
the end of these proceedings. — 


Ana Chavel answers the suit. 
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On the same day, month and 
, year, the Escribano certifies that 

Ana Chavel, a free mulattress, exhibited before him the sum of 
122 pesos, because a writ of execution was issued against her. 
This sum he was ordered to receive and in turn to deliver it to. 
Roberto Jones in payment for a debt due him. In testimony 
whereof he sets this down, to all of which he attests. (Signed:) | 
Rafael Perdomo, Notary Public. 


The exhibition of the 122 pesos. 


an oe In the city of New Orleans, on 

June 3, 1784, before the Escribano 
and witnesses, appeared Roberto Jones, known to Rafael Perdomo, 
who said that the latter had delivered to him 122 pesos, the same 
that Ana Chavel had exhibited, as appears from the foregoing 
certification. This sum the said Jones acknowledges to have re- 
ceived, and he draws up the present receipt in due form, hereby 
freeing the said Escribano from further responsibility. He 
signed, the witnesses being Francisco Carcasse and Manuel Mon- | 
iad here present. (Signed:) Roberto Jones. Before Rafael 

erdomo. 


Costs are taxed by Rafael Per- 
| domo at 21 pesos 1 real, with no 
date given. | 


(To be continued) 
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Before me, a Notary Public, in and for the State and Parish aforesaid, personally 
appeared Walter Prichard, who, having been duly sworn according to law, deposes and 
says that he is the Editor of the Louisiana Historical baer and that the following 
is, to = best of his knowled and belief, a true statement the ownership, manage 
ment, etc., of the aforesaid publication of the date shown in the above caption, required 
by _ Act of August 24, 1912, embodied in section 411, Postal Laws and Regulations, 
to-wit: 


1. That the names and addresses of the publishers, ‘ual the Editor, are: 


Publisher, The Louisiana Historical Society, The Cabildo, New Orleans, La.; 
Editor, Walter Prichard, University, La.; Managing Editor, None; Business Manager, 


None, 
2. That the owners are The Louisiana Historical Society. 
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